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NOTICE OF TELECONFERENCE 
ENFORCEMENT COMMITTEE MEETING 

May 12, 2015 
1:00 p.m. 

One or more Committee Members will participate in this meeting at the teleconference sites listed 
below. Each teleconference location is accessible to the public and the public will be given an 
opportunity to address the Enforcement Committee at each teleconference location. The public 
teleconference sites for this meeting are as follows: 

Teleconference Meeting Locations.: 
Sergio Azzolino, DC Heather Dehn, D.C. Frank Ruffino, Public Member 
1545 Broadway St., Suite 1 a 4616 El Camino Ave., Suite B Rancho San Diego Library 
San Francisco, CA 94109 Sacramento, CA 95821 11555 Via Rancho Sari Diego 
(415) 563-3800 (916) 488-0202 El Cajon, CA 92019 

(619) 660-5370 

AGENDA 

1. Call to Order 

2. Approval of Minutes 
March 13, 2015 

3. DiscussionlPossible Action Regarding Amendments to the Board of Chiropractic 
Examiners Disciplinary Guidelines 

4. DiscussionlPossible Action Regarding the Incorporation of SB 1441 Uniform 
Standards Related to Substance Abusing Licensees into the Board of Chiropractic 
Examiners Disciplinary Guidelines 

5. DiscussionlPossible Action Regarding a Pos.sible Statutory Change to Government Code 
Section 11522 Which Would Allow the Board to Assign Petitions for Reinstatement or 
Reduction of Penalty to an Administrative Law Judge 

6. Discussion and Review of the Question on the Petitioner Application(s): 
Have you ever had disciplinary action taken against any professional license in this state or any 
other state? 

7. Public Comment 
Note: The Committee may not discuss or take action on any matter raised during this 
public comment section that is not included on this agenda, except to decide whether 
to place the matter on the agenda of a future meeting. [Government Code Sections 
11125 & 11125.7(a).] Public comment is encouraged; however, if time constraints 
mandate, comments may be limited at the discretion of the Chair. 

Bo,1rd ,J'Chiropractic Exi:iminers 

F (9r6) 3:q~oo39 901 P Street, Suite 141.A 

TT/TDD (Hoo) 735·z9z9 Sacramento, California 9)8t4 
Consumer Complaint Hotline www.chiro.ca.gov 

(866) 543-1311 
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8. Future Agenda Items 

9. Adjournment 

ENFORCEMENT COMMITTEE 
Sergio Azzolino, D.C., Chair 

Heather Dehn, D.C. 
Frank Ruffino, Public Member 

Meetings of the Board of Chiropractic Examiners' Committee are open to the public except when specifically noticed otherwise in 
accordance with the Open Meeting Act. Public comments will be taken on agenda items at the time the specific item is raised. The 
Board's Committee may taKe action on any item listed on the agenda, unless listed as informational only. All times are approximate 
and subject to change. Agenda items may be taken out of order to accommodate speakers and to maintain a quorum. The meeting 
may be cancelled without notice. For verification of the meeting, call (916) 263-5355 or access the Board's Web Site at 
www.chlro.ca.gov. 

The meeting facilities are accessible to individuals with physical disabilities. A person who needs a disability-related accommodation 
or modification in order ·to participate in the meeting may make a request by contacting Marlene Valencia at (916) 263-5355 ext. 
5363 or e-mail marlene.valencia@dca.ca.gov or send a written request to the Board of Chiropractic Examiners, 901 P Street, Suite 
142A, Sacramento, CA 95814. Providing your request at least five (5) business days before the meeting will help to ensure 
availability of the requested accommodation. 

mailto:marlene.valencia@dca.ca.gov
www.chlro.ca.gov
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Board of Chiropractic Examiners 
MEETING MINUTES 

Enforcement Committee 
March 13, 2015 

12:30 p.m. 
State of California 

901 P Street, Suite 142-A 
Sacramento, CA 95814 

Committee Members Present 
Sergio Azzolino, D.C., Chair 
Heather Dehn, D.C. 
Frank Ruffino 

Staff Present 
Robert Puleo, Executive Officer 
Sandra Walker, Compliance Manager 
Dixie Van Allen, Associate Governmental Program Analyst 
Spencer Walker, Attorney Ill 
Marlene Valencia, Associate Governmental Program Analyst 
Christina Bell, Associate Governmental Program Analyst 

Public Present 
Marcus Mccarther, DCA Executive Office 
Deborah Mattos, Lobbyist for Southern California University of Health Sciences 
Dr. Khadijah Poole-Khatib, D.C. 

Call to Order 
Dr. Azzolino called the meeting to order at 12:35 p.m. 

Roll Call 
Mr. Ruffino called the roll. Dr. Azzolino, Dr. Dehn and Mr. Ruffino were all present. 

Approval of January 27, 2015 Minutes 

MOTION: DR. DEHN MOVED TO APPROVE THE MINUTES 
SECOND: DR. AZZOLINO SECONDED THE MOTION 
VOTE: 2-0 (DR. AZZOLINO -AYE, DR DEHN - AYE, MR. RUFFINO -ABSTAINED DUE TO HIS 
ABSENCE AT THE JANUARY 27, 2015 ENFORCEMENT COMMITTEE MEETING) 
MOTION CARRIED 

T (91.6) :1,6r5355 Board :/Chiropractic Examiners 
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Enforcernenl Committee Meeting Minutes 
March 13, 2015 

Discussion and Possible Action on Criteria and Standards for Expert Consultant-Selection. [2014-
2017 Strategic Plan] 

The revised Application for Expert Consultant and Guide Book were provided to the committee members. 
Application revisions were discussed and accepted. The word "Affidavit" on page 5, section 1 O of the 
Application was misspelled; staff was directed to make the requested revision. 

MOTION: DR. AZZOLINO MOVED TO ACCEPT THE APPLICATION WITH THE CORRECTION OF 
THE WORD AFFIDAVIT. 
SECOND: DR. DEHN SECONDED THE MOTION 
VOTE: 3-0 (DR AZZOLINO-AYE, DR. DEHN -AYE, MR. RUFFINO-AYE) 
MOTION CARRIED 

It was determined the Application for Expert Consultant and Guide Book did not rieed to return to the 
Enforcement Committee. 

The Expert Training Timeline was discussed to determ1ne which 2 Board m.ernbers could attend which 
training dates. The date of June 23, 2015 was secL1rec:I for Northern California Expert training. 

It was determined another Southern California Board member woulel be contacted as well, for their 
availability to attend the Southern California training with Mr: R~ffino. . 

Discussion and Possible Action on Proposed Language Regarding Maintenance of Patient 
Records/Amendments to Title 16, California.Code of RegulatiGns Sections 312.2 and 318 

Dr. Azzolino stated he was pleased with the revisions prmlided so far. 

Dr. Azzolino re-introduced the subject ofelectronic signatures. 

Mr. Walker stated he had conducted som_e re.search oh Jhis matter and found that the courts upheld this 
as long as the person intends for a stamp, or adigital or electronic signature to represent their actual 
signature; that this is acceptal:lle. The Secretary of State digital signature regulations only relate to public 
entities who desire to do business with the public that they serve. That is not applicable, nor is the 
California Uniform Electronic Transactions Act. The things that the Board has to rely upon is whether the 
chiropractor intends to conduct business electronically. Typically an electronic signature is not used 
unless the business is conducted electronically: 

Mr. Walker asked; what isthe intent? 

Mr. Puleo stated the Board's intentlsto comply with the CCR section 318 and determine ifwe can accept 
an electronic signature or does it need to be an ink handwritten signature. 

Mr. Walker stated we are complying due to the way section 318 is written. The language doesn't specify if 
the signature has to be a wet, digital, electronic or a stamp. It is the intent behind the signing of the 
document itself. 

Dr. Azzolino stated intake forms should always be signed by patients. 

Dr. Azzolino brought up a concern about sign in sheets, due to the HIPPA violation and it is antiquated. 

Mr. Walker agreed a sign in sheet would be a HIPPA violation and an invasion of privacy issue. 

2 



Enforcement Committee Meeting Minutes 
March 13, 2015 

Dr. Azzolino inquired if we have a regulation that requires a sign in sheet. Ms. Van Allen is researching 
this issue. 

Mr. Walker stated that the proposed language in 318(b) regarding Civil Code section 1798.81 should be 
written out as to state: " ... contained therein by shredding, erasing, or otherwise modifying the personal 
information in those records to make it unreadable or undecipherable through any means." Mr. Walker 
also stated that the section number is missing in subdivision (c) after the word "Section" on line four (4). 
He stated that "303" should be placed after that word. 

MOTION: DR. AZZOLINO MOVED TO ACCEPT THE PROPOSED TEXT WITH THE ADDITIONAL 
LANGUAGE RECOMMENDED BY MR. WALKER IN 318(8) AND (C). 
SECOND: MR. RUFFINO SECONDED THE MOTION 
VOTE: 3-0 (DR AZZOLINO -AYE, DR. DEHN -AYE, MR. RUFFINO -AYE) 
MOTION CARRIED 

The revised text for 318(b) and (c) will be brought forward to 1/iie next Board meeting. 

Ms. Walker inquired about the new draft form entit/ed:"Nolice of Termination of Practice and Transfer of 
Patient Records", She asked if the draft form needed to come to the Enforcement Committee or could ii 
go forward with the 318 package to the next Board meeting. 

Mr. Walker stated the draft form could go forward to the next Bo.ard meeting and did not have to come 
back to the Enforcement Committee. · 

Ms. Bell asked if the language in the regulation abouflhe "New Forrn No. XXX" should also state: "hereby 
incorporated by reference." · · 

Mr. Walker stated yes. 

Dr. Azzolino directed staff to add one bullet item at tl1etop of the "Guidelines for When a Chiropractic 
Practice Closes" sheet. The addiU.onal bullet item shoul.d state to: "Officially notify the Board in writing, 
pursuant to section 318. · · 

Future Enforcement Committee Meetings for 2015 . 

• May 12, 2015 from 1 :00 - 3:00 p.m. 

• August 24, 2015 from 12:00 - 2:00 p.m. 

Public Comment 
None 

Future Agenda Items 
• Discussion/Possible Action Regarding a Possible Statutory Change to Government Code Section 

11522 [Petition for Reinstatement or Reduction of Penalty of a Revoked or Suspended License] 
• Discussion/Possible Action Regarding Implementation of Senate Bill 1441 [Uniform Standards for 

Substance Abusing Licensees] 
• Discussion and Review of Revised Disciplinary Guidelines 

Adjournment 
Dr. Azzolino adjourned the meeting at 1 :37 p.m. 
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The Board of Chiropractic Examiners (hereinafter "the Board") is a consumer protection 
agency with the primary mission of protecting consumers of chiropractic services from 
potentially harmful licensee s. In keeping with its mandate to protect the affected population of 

. consumers, the Board has adopted the following recommended guide lines for disciplinary 
orders and conditions of probation for violations of the Chiropractic Act and/or California Code of 
Regulations. 

The Board carefully considers the totality of the facts:a11d circumstances in each 
individual case, with the safety of the public being paramotihf -Conseguently, the Board 
requests that the Administrative Law Judge clearly delirieatethe·:factual basis for his/her 
decision. Except as provided in the Uniform Standards'Relatedfo'.Substance Abuse. the 
Board recognizes that an individual case may necessitate a deparfUre,from these guidelines 
for disciplinary orders. However. in such a case;o1ne mitigating or agi:jriivating circumstances 
must be detailed in the "Finding of Fact" which'fa':in every Proposed Deci::Hbn. so that the 
circumstances can be better understood and evalffated by the Board before'final action is 
taken. · ··· 

.. .. """" -~··· 
The Board recognizes that these conditions are iH&fely guidelines and the mitigating 

or aggravating circumstances in a particlllarcase.may necessitate variations. In such cases. 
the mitigating circumstances shall be detail.ed in any proposed .qecision or any transmittal 
memorandum accompanying a.stipulation: · · ···· . · 

The Board has found that accusation:{~reJar~iy fii~d exc,ept in serious cases. In 
general, the position·of th.e Board 1$;_lhat revocatfon· should always be an option whenever 
grounds for discipline are found to exist Board policy is that revocation is always an appropriate 
order where a respondent fafn def1iUl!;z.,uch as whe:h he or she fails to file a notice of defense or 
fails to appear.ata·cnsciplinary nearing.··,:, ·········· 

· The Board seeks recpver/o(aJI investigative and prosecution costs up to the 
hearing in all disciplinary casE:i~, including all charges of the Office of the Attorney General 
including, but not limited to leg1iJ services and opinions of expert consultants. because the 
burden for paying for disciplinary cases should fall on those whose conduct requires 
investigation and enforcement, riot upon the profession as a whole. 

~: BOARD INFORMATION 

Boarcl of Chiropractic E>caminers 2525 Natomas Park Drive, Suite 260 Sacramento, CA 95833 
2931 Phone: (916) 263 5355 Faic (916) 263 5369 

Board of Chiropractic Examiners 

901 P Street, Suite 142A 

Sacramento, CA 95814 

Phone: (916) 263-5355 

Fax: (916) 327-0039 

www.chiro.ca.gov 
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The purpose of the probation monitoring program is to maintain public protection by proactively 
monitoring probationers to ensure terms and conditions are met. The Board will work to: 

1) Allow for the probationer's rehabilitation if that is his/hef•choice: 
2) Allow the probationer an opportunity to practice in -a pr.ofessional manner with 

restrictions and guidance from a community support system and designated probation 
monitor to prevent future occurrences: and·•·•·. · · . . . 

3) Allow for education of the individual as to.Ifie responsibilities, requirements and 
professionalism mandated of a chiropractor. 

II is the policy of the Board that if a probationer i~.found to be.in violation of.~iw term of 
probation at any time during the probation period, ihe:Board~sh'all immediate.lV'8e notified of the 
violation so that disciplinary action m§y be considered.<~,~"::·c ... 

··-• ,, .-.- ,,. -

The Board will consider stipulated settlements to promote cost effectiveness and to expedite 
disciplinary decisions if such agreements are consistent with the Board's· mandate. 
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Factors to Be Considered in Determining Penalties 

Section 1 0(b) of the Chiropractic Initiative Act providesJhat the Board may discipline the 
holder of, or suspend or revoke, any license issued by the l;l1~i'd~ 

"·<..c,• , •"••·, 

In determining whether the minimum, eH\f\ int1:1(11Jedia\e::o~ maximum penalty is to 
be imposed in a given case, factors such as the foUowing shouldlle._.considered: 

4-, L Actual or potential threat or harm to thej)!,blic, consumer or o~hent. 
2. Actual or potential harm to any consumer. "·:;,: ·".::. 
~ 2. Prior disciplinary record, including level ofiion:ipliance. :,vJth discipliriary:_ordersa or 

probation terms. _;·_~ - :~;,_,~" :::,~:-.::~:, .:;;:~~-
4.- 3. Prior warnings of record, including final citations:iss.ued within the last 5\tears. 
e. 1- Number and/or variety of cufrerifvfo.lations. '~"::':'·. 
&- §. Nature and severity of the act(s)}9ffiin~$(s) or crime{s)J/nder consideration. 
1. §. Mitigating evidence. ·.,, '<fj, .. ·· 
lh z. Rehabilitation evide.nce,.... ·_;· ·-'~;i,,, ·· 
9. 8. Compliance with{erms1it,any criminal sen.t.erice:' •. 
4Q, 9. Overall crimirl'alr'ecord. · • · ..··. ·. ·· 

44-, 10. Time passed since the act{s) or offense(s) occurred. 
42. 11. Whether the conduct was intentional or negligent, demonstrated incompetence, or, if 

respondf:lntJs,be.ing heldtp <JCcoullt:for,conduc[cgmmitted by another, the respondent had 
knowledge bf br kp9\/Vingly participated irrsuch c"Qilduct. 

43-c ll. The financial lienefit to thetespondeni frg'q1 the misconduct. 
44.- 13. Intent of actions.' 
4-e.14. Act(s) of remorse. ..,. .,, . 
4&.- 15. Death of patient or col1sumer dt.fetb gross negligence, criminal violations or serious 

bodily injury ..·, · 

No one of the above factors isreguired to justify the minimum and maximum penalty as 
opposed to an intermediate one. 

Terms of Probation 

Probation conditions are divided into two categories: 1) standard conditions that 
shall appear in all probation cases, and 2) optional conditions, that depend on the nature 
and circumstances of a particular case. The Board prefers that the optional conditions be 
placed before the standard conditions in sequence in the proposed disciplinary order. The 
Board may also impose other conditions appropriate to the case as long as the condition is 
not contrary to public policy. 
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Standard Conditions - To be included in all probation decisions/orders. 

1. Obey All Laws 
2. Quarterly Reports 
3. Probation Monitoring 
4. Interview With Board 
5. Continuing Education 
6. Reimbursemerit of Board Costs 
7. Tolling of Probation 
8. No Preceptorships or Supervision of Intern; · 
9. Violation of Probation 
10. Notification of Employment 
11. Notice to Employers 
12. Notice to Employees 
13. License Surrender 
14. Completion of Probation 

Optional Conditions . 

1. Actual Suspension; 
2. Drugs - Abstain From IJ.se ... 
3. Drug and.Alcohol Abuse Treatment/Counseling abuse counsoling/detO)dfication 
4. Alcoh.ol cAbstai6from us·e :! ·· · · · . ... 
5. Alcohi)I abuse couriseling/detoxification Drug>and Alcohol Testing 
6. Bloo(f andtor urine tii~{iYlg California Law ancf Professional Practice Examination (CLPPE) 
7. Law Eik1mination Speci,ilPurpose~Examination for Chiropractic (SPEC) 
8. SPEC El<@IJlLnation Practice·Monitciriffg by Another Licensed Doctor of Chiropractic 
9. Monitoring Restitution for Ccifisumers·., 
10. Auditing of b1iling praG!ices Psychiatric or Psychological Evaluation 
11. Restitution for corisy_mers Psychotherapy 
12. Psychiatric or Psychologicale1laluation Medical Evaluation 
13. Psychotherapy Ethics and Boundaries Examination 
14. Medical evaluation Education Course 
15. Ethics Course Community Service 
16. Education Course Restricted Practice 
17. Community service Third Party-Patient Chaperone 
18. Restricted practice Notification to Patients 
19. Third party presence sexual transgressors Criminal Probation/Parole Reports 
20. Notification to patients Billing Monitor 
21. Criminal Probation/Parole RepOf!s 
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Categories of Violations and Recommended Penalties 

The Chiropractic Initiative Act and the California Code of Regulations specify the offenses 
for which the Board may take disciplinary action. The following are categories of violations 
used by the Board in determining appropriate disciplinary penalties. 

The Board also has the authority, pursuant to California Code of Regulations section 304, to 
impose discipline based on disciplinary action taken by another jurisdiction. The discipline 
imposed by the Board will typically correspond with the discipline imposed by the other 
jurisdiction for similar offenses. 

CATEGORY I 

Minimum: Revocation stayed; 1-2 year probation·\ 
Maximum: Revocation 
All standard terms and conditions ..'" •-
Optional terms and conditions, as appficabie 

1. Actual Suspension ..· ..... c:.·. 

2. Drugs - Abstain F.rom'Use '· 
3. Drug abuse courisslj11g/deto1dfi~ Drw;FariffAlcohol Aouse Treatment/Counseling 
4. Alcohol - Abstain From •Use ,. 
5. Alcohol abuse oounseling!deto~ciflcation Druci S:rid Alcohol Testing 
6. Blood 9ncllo?_i.irine testinjfCa:iit6FriiiFCa·w,and Professional Practice Examination (CLPPE) 
7. kawEicamination Special Purposes Examination for Chiropractic (SPEC) 
8. SPEC Elmmination PraGtice Monitoring by Anoiher Licensed Doctor of Chiropractic 
9. Moniforing Restitution fo(ConsuYriers 
10. Auditing of billing practice·s·Psychiafricor Psychological Evaluation 
11. Restitution 'fo[ oonsumers P.sychotherapy 
12. Psychiatric orPsychologicate>:'.aluation Medical Evaluation 
13. Psychotherapy Ethics and Boundaries Examination 
14. Medical evaluation Eaucati6i1 Course 
15. Ethics Course· Community'Service 
16. Eduoation Course Restricted Practice 
17. Community service Third Party-Patient Chaperone 
18. Restricted practice Criminal Probation/Parole Reports 
19. Third party presence seicual transgressors Billing Monitor 
20. Notification to f)atients 
21. Criminal Probation/Parole RepOfls 
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CATEGORY I CONTINUED 

Recommended but not limited to fef the following violations which are relatively minor, but are 
potentially harmful, or for repeated violations of a relatively minor nature: 

Chiropractic Initiative Act 
5 Practicing without a valid license 
10(b) Improper use of fictitious names 

California Code of Regulations 
302.5 Use of Laser 

303 Practicing without notifying Board of business addrdi;; Filing of Address 
304 Discipline by Another Jurisdiction 
308 P-raotioing without properly posting lioense; failure to obtain and .post satellite offioe 
certificate Display of License · 
31 OChange of name 
310.2 Use of the title "Chiropractor" by unlicensedpEi'rsons ,: 
311 Advertising · . . . • 

312 Unlicensed,practice (for use in i~~s"i,gregious cas~s¢(for applicants) 
314 Law Violators • 
317(v) Waiving co-payments or deductibl!3S. 
317(x) Substitution of a spin,§l[,rnanipulatibOfor vacciriation 
317.2 Gag Clauses in Cfvil Ai;freements Prcihibited < :,, ' 
317.3 Licensee Reporting Requirements 
31 S(a)(b) Chiropractic Patient RecofaslAccountable Billings 
319.1 Informed.Consent ',\ .... ,,.:"~c:::·. ·. · 
366 Continuing Ediication Au'dits '( 
367.5 Apj)lication for'"chfropracticdorporation 
367.7 Name of corporation,: •··· •··.... 

367 .9 Shar'es:ownership and transfer : 

Business and Professions Code · 
1051 Application for registration as a chiropractic corporation 

Health and Safety Code 
123110 Failure to provide treatment records 
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CATEGORY II 

Minimum: Revocation stayed, 3 year probation 
Maximum: Revocation 
All standard terms and conditions of probation 
Optional terms and conditions, as applicable 

1. Actual Suspension 
2. Drugs - Abstain From Use 
3. Drug abuse counseling/detoxification Drug and Alcohol Abuse Treatment/Counseling 
4. Alcohol - Abstain From Use ··· · · 
5. /\lcohol abuse counseling/detoxification Drug and Alcoh0l~Testing 
6. Blood and/or urine testing California Law and Professfonal'Practice Examination (CLPPE) 
7. Law EJCamination Special Purposes Examination fof'CMiiroj:fractic (SPEC) 
8. SPEC Elmminalion Practice Monitoring by Another Licensed boctor of Chiropractic 
9. Monitoring Restitution for consumers · 
10. Auditing of billing practices 
11. Rostitution for consumers Psychiatric or Psy,chological evaluation 
12. Psychiatric or Psychological evaluation Psycliotlierapy _c,:~·: 
13. Psychotherapy Medical evaluation ·co:::,::, . · · 
14. Medical evaluation Ethics and Boundaries Examinat1ot,·c· 
15. Ethics Course Education Course'··.'.'':' 
16. Education Course Community service · 
17. Community service Restricted practice 
18. Restricted practice Thirdparty-Patient Chaperone, . 
19. Third party presenbe sei<ual transgressors Notifi<iation to patifints 
20. Notification to patTents Criminal Probation/Parole Reports 
21. Criminal Probation/pqrc~le Rep9rts Billing Monitor 
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CATEGORY II CONTINUED 

Recommended for violations with a more serious potential for harm, for violations which involve 
greater disregard for chiropractic law and public safety, or for violations which reflect on ethics, 
care exercised or competence. 

Chiropractic Initiative Act 
1 0(b) Advertising treatment of sexual disorders 
15 Misleading use of title 

California Code of Regulations 
306.1 (c) Failure to appear for hearing 
311 Advertising 
312 Unlicensed practice (for use in more egregious cases) 
314 Law Violators · 
317(1) Making or signing false documents ... 
317(n) Making false statement on the jicense application ° 
317(p) False, misleading, or deceptili~adY.ertising "=•'•·''?"' 
317(r) Unauthorized disclosure of pat@'ffliiforrnation; faiWfo to maintain confidentiality 
317.1 failure to register referral service··· ·· : : 
318(a) Chiropractic patient records 
318(b) Accountable billin9s ,: " 
319 Inappropriate billing for services advertised aslree or\:Iisi:;'ounted 
319.1 Informed Consent · 
355 Renewal and Reslcinilio.n 
366 Continuing Education AT1dits;:~., · 

... , ... ,-·- . ---·-~ ,~, 

Business and Professions -Code 
650.3 Group advertising and referral services 
651 False, misleading, or deceptive advertising 
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CATEGORY Ill 

Minimum: Revocation stayed, minimum 30 days suspension, 5 year probation 
Maximum: Revocation 
All standard terms and conditions of probation 
Optional terms and conditions, as applicable 

1. Actual suspension 
2. Drugs - Abstain from use 
3. Drug abuse sounsolingtdotmdfication Drug and Alcohol Abuse Treatment/Counseling 
4. Alcohol - Abstain from use _,:·::,::·: 
5. Alcohol abuse counsoling/dotoxification Drug and Alcon61Testing 
6. Blood andtor urine testing California Law and Professional:Piactice Examination (CLPPE) 
7. baw focamination Special Purposes Examinationfor Chiropractic (SPEC) 
8. SPEC Eicamination Practice Monitoring by Ahottier Licensed Docfor of Chiropractic 
9. Monitoring Restitution for consumers :.~~~--
10. Auditing of billing practices Psychiatric or Psychological evaluation 
11. Restitution for consumers Psychotherapy •-••· _... 
12. Psychiatric or Psychological evaJi;u:ition Medical ev-alua.Hon 
13. Psychotherapy Ethics and Bouiiffaries .Examinatioff:Tc: 
14. Medical evaluation Education Co[rrse'' 
15. Ethics Course Community service ""':. 
16. Education Course Restricted practice ,'. 
17. Community service Thira party-PatieritChaperorie > 
18. Restricted practice Notifidatioll to patients ... 
19. Third party presence. seicuallransgressof'!l_Oriminal Probation/Parole Reports 
20. Notification to patients.Billing Monitor .. 
21. Criminal Pro~ationtParo"le gqp(ir\s 
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CATEGORY 111 CONTINUED 

Recommended for less egregious criminal convictions involving moral turpitude, sexual 
misconduct or fraudulent acts committed in connection with the licensee's practice. Also to be 
used in cases involving gross negligence/incompetence, capping, steering, accepting fees for 
patient referrals, excessive treatment or for failure to refer a patient to another licensed care 
provider. 

Chiropractic Initiative Act 
7 Unauthorized practice of medicine 

California Code of Regulations 
302(a) Practice exceeding the scope of practice 
302(a)(5) Use of drug or medicine in materia medic::a 
302.5 Use of Laser ·· ·· · 

312(c) Failure to properly supervise 
313 Inducing student to practice chiropractic 
314 Law Violators 

316(a) Responsibility for conduct ori pr!f[l'lises (for use ln.Jess egregious cases), 
316(b) License used in connection with:se~pal acts (for us:e'Jn less egregious cases) 
316(c) Sexual relations with a patient (for_Use'ff1Jess egr:e'gious cases) 
317(a) Gross negligence (for use in leslegregiou~(:a/3es) , .. 
317(b) Repeated negligenfacts (for use in fess egregi~Qf! .c,ases}\:, 
317(d) Excessive treatrr:ient(for&s(l in less egregious cases) . 
317(e) Intentionally or recklessly ca,Using harmJothe public 
317(f) Administering orllse,of drugt,or alcohol' · 
317(g) Convicti.on of a crime(fC!(Uj~ iQ jess egregious cases, including fraud) 
317(h) Conviction involving rnor~l turpitude; dishonesty, or corruption (for use in less 
egregious Cases, extluding fraud) . "· ., . 
317(i) Cbnyiction involvin98angerous clrugs or alcohol 
3170) Dispensing or administration ofdrugs 

317(k) Commission of dishonest :c:ir fraudulent act related to duties or functions of license 
317{1) Making or signing false documents 
317(m) Aiding and abetting unlicensed activity 
317(q) Obtaining fee by fraud ordeceit 
317(s) Use of cappers or steerers 317(1) Fee for referrals 
317(w) Failure to refer a patient to other licensed health care provider 
318.1 Standard of Care Regarding Manipulation Under Anesthesia (MUA) 

Business and Professions Code 
1054 Name of a chiropractic corporation 
1055 Officers of chiropractic corporation not licensed as required in Professional 
Corporation /\ct 
725 Excessive prescribing or treatment (for use in less egregious cases) 
726 Sexual relations with patients (for use in less egregious cases) 
81 OFalse or fraudulent claims (for use in less egregious cases) 
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CATEGORY IV 

Penalty: Revocation 

Recommended for more egregious cases including, but not limited to, fraudulent activity, 
physical violence, sexual misconduct, excessive treatment, or improper use of license in 
connection with sexual acts. Revocation is also recommended when: 1) respondent fails to file a 
notice of defense or to appear at a disciplinary hearing where the Board has requested 
revocation in the accusation; 2) respondent violates the terms and conditions of probation from 
a previous disciplinary order; and 3) where prior discipline has ..been imposed, as progressive 
discipline unless respondent can demonstrate satisfactory::-?~t~'r:ice of rehabilitation. 

California Code of Regulations 
302.5 Use of Laser 
316(a) Responsibility for conduct on premises ... 
316(b) License used in connection with sexuatl:icts 
316(c) Sexual relations with a patient · .. 
317(a) Gross negligence 
317(b) Repeated negligent acts 
317(d) Excessive treatment 
317(g) Conviction of a crime 
317(h) Conviction involving moral turpitude, dishonesty, or corr1,1ption 
317(1) Making or signing falsedocuments ·· ·•···•. ..•. · . 
318.1 Standard of CareFfedafdlhg Manipulation U11derA □ esthesia /MUA) 
390.7 Sexual Contadwith Patient . ... • 

, ~-
390.8 Required Actions'Against Registered SexOffenders 

"_., '+ ' , • '> 

Business and'F'rofessions Coae· C 

725 Excessive prescribing or tre~trnent 
726 S~~uaf relations Witli,p:citienfs 
810 FalseorJraudulent claifos. 

Bl Page 



DISCIPLINARY GUIDELINES 

FOR USE BY ADMINISTRATIVE LAW JUDGES , 

To establish consistency in discipline for similar offenses on a statewide basis, the Board of 
Chiropractic Examiners has adopted these uniform disciplinary guidelines for particular 
violations. This document, designed for use by administrative law judges, attorneys, 
chiropractors and ultimately the Board, shall be revised from time to time following public 
hearing by the Board and will disseminated to interested parties upon request. Additional 
copies of this document may be obtained via the Board's web site at www.chiro.ca.gov or by 
contacting the Board of Chiropractic Examiners at its office in Sacramento, California. There 
may be a charge assessed sufficient to cover the cost of proddction and dissemination of 
copies. In determining the appropriate discipline, consideralioh should be given to any 
mitigating or aggravating circumstances. All decisions sfrall'include cost recovery in accordance 
with Business and Professions Code section 125.3. · · 

The Board recognizes that these penalties and<cO'Aditions of probati;ri·'~te. merely guidelines 
and that mitigating or aggravating circumstance·s may necessitate deviatloi'ls •. lfthere are 
deviations or omissions from the guidelines, the Boa'rd woulcf'request that th·e·Administrative 
Law Judge hearing the matter include some statemE!nt:oUhisJn the proposed'decisi6n so that 
the circumstances can be better understood and evalualecrl5y the Board upon review of the 
proposed decision and before its ultirn'ateh'iction is taken.'' ':',,, 
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Model Number 

1. Revocation - Single Cause 

License No. (Ex: DC-12345) issued to respondentYEx: John Smith. b,C:) is revoked. 
Respondent shall relinquish his/her wall licen~e:'~od pocket renewal liceih~eJo the Board or its 
designee within 10 days of the effective date o{t~i&~decision,J'sespondent m~y,not petition the 
Board for reinstatement of his/her rey9ked license f6f2ye.irs'!from the effectiv~;gate of this 
decision. Respondent shall pay to tfre.Board its costs bfJijyestigation and enforcement in the 
amount of $ ____ within 15 day{~flheeffective date\if.this decision. 

(Optional) License No. (Ex: DC-12345) lssued to'resp9ndent (Ex' John Smith, D.C.) is revoked. 
Respondent shall relin_qljishJiislbi,r wall lic'e.ri,ie anc{ pock.etrenewanicense to the Board or its 
designee within 10 da)/s6fthe effective dateofthis·decision.'Respondent may not petition the 
Board for reinstatem'ifritof his/herreivoked licer\~~Jor 2 yearsft6m the effective date of this 
decision. If respondentp~!l!ions theil3oard is he/she shall pay to the Board its costs associated 
with the investigation and ehforc.enisintin .the ambllnt of$____. Payment of the costs is 
no guarantee the petition will belgri:.inied,Jtrf;)sporicient fails to pay the amount specified. the 
petition shall be derileda_r,_d the lic'~.11?e shall rjfmc<1in·revoked. 

2. Revocation - Multiple Caus~s 

License No. (Ex.:DCa12345) issued to respondent (Ex.: Jane Doe. D .C.) is revoked pursuant. .. .. ~ 

to Determination of Issues ,- ___, (eJcl.11.',,_ ·- and Ill) Causes for Discipline. separately and together. 
Respondent shall relinquish his/her wall license and pocket renewal license to the Board or its 
designee within 10 days of.the effective date of this decision. Respondent may not petition the 
Board for reinstatement of his/her revoked license for 2 years from the effective date of this 
decision. Respondent shall pay to the Board its costs of investigation and prosecution in the 
amount of$____ within 15 days of the effective date of this decision. 

(Optional) License No. (Ex.: DC-12345) issued to respondent is revoked pursuant to 
Determination of Issues (ex: I. II. and Ill) Causes for Discipline, separately and together. 
Respondent shall relinquish his/her wall license and pocket renewal license to the Board or its 
designee within 10 days of the effective date of this decision. Respondent may not petition the 
Board for reinstatement of his/her revoked license for 2 years from the effective date of this 
decision. If respondent petitions the Board he/she shall pay to the Board its costs associated 
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with the investigation and enforcement in the amount of$._____. Payment of the costs is 
no guarantee the petition will be granted. If respondent fails to pay the amount specified, the 
petition shall be denied and the license shall remain revoked. 

3. Revocation - Business and Professions Code Section 1003 

License No. (Ex.: DC-12345) issued to respondent (Ex: Jane Doe, D.C.) is revoked pursuant to 
Determination of Issues (Ex: I, II, and Ill) Causes for Discipline, separately and together. 
Respondent shall relinquish his/her wall license and pocket ren~wal license to the Board or its 
designee within 10 days of the effective date of this decision .. Respondent may not petition the 
Board for reinstatement of his/her revoked license for 10 yeafs"from the effective date of this 
decision. Respondent shall pay to the Board its costs ofJ[l\li§llgation and prosecution in the 
amount of$____ within 15 days of the effective c:laje of tliJs_decision . .. 
4. Exam applicants Applicants who are placeclon probation 

The application of respondent (Name) 'fo'r,ljcensure js. hereby graci.t:ed. Upon 
successful completion of the licensure examination arid all.otrier licensing requfrements, a 
license shall be issued to responderJ{&a._id license shaUJm.rfie'diately be revoke'd, 'the order of 
revocation stayed and respondent plac,;ed. on probation f6i"a period of __ years on the 
following terms and conditions. ·· · " · 

The application of respQflc:lent (~fame) forJicensure is hereby granted and a license shall 
be issued to respondentil/ii.H succe.ii,sful comple~QIJ of all licensing requirements. Said license 
shall immedi,ately b9 revol~ed;Jn4;orcleFcif.reyoca!iCJj\stayed and respondent placed on 

0
probation.foF.a pefloo:.o.t_. _ yi:!ars on the follgwjng .terms and conditions. 

•' . '""~· . ,. . ' -__ .. ;,.. 

6. Reinstatement of license w[th conditions of probation 

The application ofrespondent (Ex.: John Doe, D.C.) for license reinstatement is hereby 
granted. A licenseshall po issuecJ,to respondent. Said license shall immediately be revoked, 
the order of revocatiorlsiayed and respondent placed on probation for a period of (Ex.: five) 
years on the following terms and conditions. 

(Optional) Upon successful completion of the California law examination, a license shall be 
issued to respondent. 

(Optional) The respondent shall enroll in and successfully complete (Ex.: 12, 24) hours of 
continuing education prior to issuance of the license. :fhe respondent is suspended from 
practice until the required continuing education is successfully completed. 

16 I Pa g e 



NOTE: If cost recovery was ordered in the revocation or surrender of a license and the cost 
recovery has not been paid in full by petitioner, a probation term requiring payment of original 
cost recovery must be included in the reinstatement decision. 

7. Standard Stay Order 

However,. (revocation) is stayed and respondent is placed on probation for (Ex: five) years upon 
the following terms and conditions: 

8. Surrender of License 

Respondent surrenders license number (Eic DC 12345fas' of tlii:l .effective dale of this decision. 
Respondent shall relinquish his/her wall license an.~J¥.it5i(et renei,,~qLJjcense to the Board or its 
designee within 10 days of the effective dale o.fJt];s_·decision. Res~&/j~9nt may not petition the 
Board for reinstatement of his/her license for ;tye'rirs from the effeotiv·e~tjqt9 of this decision. 

Respondent stipulates that should he/she the Boi:i[daf.ter tho?. year periotfh,;is elapsed, all 
allegations contained in accusation number __"11ii1Lbe deemed to be true':;ge.spondent shall 
meet all requirements for licensure as:ofJhe date thepo]iti&if'i~ submitted to tti'e(Board, 
including, but not limited to taking arid:passing the Galifif(r:li'.a chiropractic law exam prior to 
reissuance or reinstatement of the license., .·,,. ·, "· 

Respondent further stip!Jtc!IQS. tl)al he/she s_tiaH reim~9f~eJhe Boil~~ for investigation and 
enforcement costs in tfi'Q·'.dmofrni'of $ . '""'\4ithin . days of the 
effective dale of this ·decision. 

(Optional) R~spCJndent s\i~til13tee;tbbr¢hould rei~p_lJ.dent apply for reinstatement of his/her 
license h@lsh9~.shtillPilY to theB.oard cciiits)ssocialod with its investigation and enforcemOf\Hf\ 
the amocfnfof $ • aft~qJime of ap~ffc~j,oYi. 

It is hereby ordered that diiropracticiioense No. (Ex: DC 12345}, issued to respondent (John 
Doe, D.C.},.issurrendered, as'of the effective date of this decision and accepted by the Board of 
Chiropractic Examiners. · ·.··,: ·· 

The surrender of resj;>6ndent's chiropractic license and the acceptance of the surrendered 
license by the Board shall constitute the imposition of discipline against respondent and shall 
become a part of respoiident's·license history with the Board. 

Respondent shall lose all rights and privileges as a chiropractor in California as of the effective 
date of the Board's Decision and Order. Respondent shall relinquish his/her wall license and 
pocket renewal license to the Board or its designee within ten (10) days from the date of 
acceptance. 

If Respondent ever applies for licensure or petitions for reinstatement in the State of California, 
the Board, shall treat it as a petition for reinstatement. Respondent must comply with all the 
laws, regulations and procedures for licensure in effect at the time the petition is filed, and all of 
the charges and allegations contained in Accusation No. shall be deemed to be true, 
correct and admitted by Respondent when the Board determines whether to grant or deny the 
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petition. Respondent may not petition the Board for reinstatement of his/her license for two (2) 
years from the effective date of this decision. 

(Optional) Respondent stipulates that should he/she petition for reinstatement of his/her license. 
he/she shall pay to the Board costs associated with its investigation and enforcement in the 
amount of$ at the time the petition is filed. 

9. Extension of Probation in Lieu of Revocation of Probation 

License No. (Ex: DC-12345). issued to respondent (Ex: Jane Doe, D.C.) remains revoked. 
stayed. and placed on probation for an additional (Ex: 3 years}from the original effective date of 
Decision and Order AC . The additional (Ex: 3 year.s) will total the number of years of 
probation to (Ex: 8 years). The original terms and conditioris'ofprobation shall remain in full 
force and effect. and are fully incorporated herein by reference: In addition to the terms and 
conditions set forth in Decision and Order No. AC ·\,'"" that became effective on {date), 
respondent shall comply with the following terms3a'iid conditions of probation. 

10. Severability Clause 
. -,, ·-, 

Each condition of probation contain~clherein is a separiiie:,and distinct condition.' If any 
condition of this Order. or any applicatfo11 thereof, is declared..unenforceable in whole. in part. or 
to any extent. the remainder of this Order ad all either applicants thereof. shall not be affected. 
Each condition of this Order shall separately be vallff'and enforceable to the fullest extent 
permitted by law. .. · •·· · ··· ···· ·,,:, 

. "" ",' ·--,-~-.. -- ,... ,.. - -«: '« ., ' 

..,__ ,,_ ~--~-
11. Uniform Standards for Subsfance-Abusing~Licensees 

Pursuant toBusiness and Pfbfes's'ior, 6oa'e section:"315, the Uniform Standard for Substance­
Abusinglicerisee (Uhiform Standards) are·'abiJ'lied throughout this order and shall be adhered 
to throughout the entire form of probation. 
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STANDARD CONDITIONS• , 

Model Number 

1. Obey All Laws 
•--A,-• 

Respondent shall obey all federal, state and local laws, and.aff:statutes a~d~~gulations 
governing the practice of chiropractic in California. Aftillan·a detailed account o(any and all 
arrests and or convictions for any vioiati6ns of law shall be.reported by the respondent to the 
Board in writing within 72 hours of occurrence,To permit morritoring of compliance with this 
term, and within 45 days of the effective.date ofthis decision:uriless previously submitted as 
part of the licensure application process, ?e'~ponderit-~&a11 ,submltlcrthe Department of Justice 
electronic fingerprinUm~fges /Cive Scan) aricd~relate'll:rf.lfoirn~tion required by the Department of 
Justice for the purpose of obtaining informati6n"as'fo the exist€hbe and content of a state or 
federal criminal record. so.rnpleted ffrgerprint ca@s and fingerprint fees within 45 days of the 
effective date .of this decisfoci;_ll[!lEl§~}ireyiously sufimitled as part of the licensure application 
process. Respondehtshall sufig,Wa recenl,2:'1 )( ?" pbotograph of himself or herself within 45 
days of the effective datei'oflhefii;\?I decision.\,> ... 

RATIONALE: See Regulation321.1 fingerprint submission language: "or who are directed bv 
the Board shalf successfullv c6rnplete a state and federal level criminal offender record 
information search conducted through the Department of Justice." With this condition the Board 
will be alerted of any ·criminal laWlriolations by the probationer especiallv anv such occurrences 
following the start of probationancJ whether or not the probationer has informed the Board's 
probation monitor or desigrieflbi these arrests. 

2. Quarterly Reports 

Respondent shall submit quarterly reports under penalty of perjury on a form entitled "Quarterly 
Probation Report" (No. QPR100 (Rev. 7/04)), certifying and documenting whether there has 
been compliance with all conditions of probation. Late or missing reports may be regarded as a 
violation of probation. If the final probation report is not made as directed, probation shall be 
extended automatically until such time as the final report is made. 

19 I Pa g e 



RATIONALE: This provides the Board with a mechanism for maintaining communication with 
the Respondent. Late reports or missing reports shall be seen as violations. This enforcement 
tool could not be utilized in the past because mention of it was missing from term language. 

3. Probation Monitoring 

Respondent shall comply with the Board's probation compliance monitoring program, including 
investigator visits and site inspections. Failure to comply with probation monitoring shall be 

considered a violation of probation. '. 

RA T/ONALE: This language includes the investigations.Unitiriteractinq with probationers as the 
request of or in coordination with the probation monitdr or"ciedib&.ee. 

4. Interview with Board 
~--~,, 

Respondent shall appear in person for.interviews :11ittheB:if~;~,s enforcem!~\'.~taff, the full 
Board, or its designee upon request.§FV~rious intervals:and with reasonable notice. 

,, ,, ; ., -·_ ·~::;"' 

5. Continuing Educati<>!l/., 

Respondent shall prcivf.de evidence of continuing;eciucation, reqGired for license renewal, if 
requested by the Board. > ··· · ·· 

6. Reimbursement of Board Cost~ 

Respondent st]alt reimburse £0 ,th.e Bo~rdjts costs of investigation and enforcement in the 
amount of$ · . Respon·dent may be permitted to pay these cots in a payment plan 
determined by the Board/designee or as determined in this order. Non-payment, by the dates 
and in the amounts determin~dbithe Board, may be considered a violation of probation. 
The filing of bankruptcy by Respondent shall not relieve Respondent of his/her responsibility 
to reimburse the Board. If Respondent is in default of his responsibility to reimburse the 
Board, the Board will collect costrecovery from the Franchise Tax Board, the Internal 
Revenue Service or by any other means of attachment of earned wages legally available to 
the Board. Respondent shall make said payments as follows: 

l.f respondent fails to pay the costs as directed by the Board and on the date(s) determined by 
the Board, proeation shall ee automatically extended until such time that all costs are paid in 

full. 
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7. Tolling of Probation 

If respondent leaves California to reside or practice outside this state, or for any reason should 
respondent stop practicing chiropractic in California, respondent must notify the Board in writing 
of the dates of departure and return or the dates of non-practice within1 O days of departure or 
return. Non-practice is defined as any period of time exceeding 30 days in which respondent is 
not engaging in the practice of chiropractic or any time the license is inactive or in forfeiture 
status. Periods of temporary residency or practice outside the state or of non-practice within the 
state shall not apply to reduction of the probationary period. It shall be a violation of probation 
for respondent's probation to ref)lain tolled pursuant to the prgyf$j9ns of this condition for a 
period exceeding a total, combined total or consecutive pe~ro~.of [one] years. 

RATIONALE: Per legal, we cannot activelv impose or.entbtce:specific terms on Probationers 
while thev are tolling, onlv reasonablv can we enforce th'at thev·ri3port anv change of address 
per regulation and that thev know about the "obey~f/1aws" term inihiJprobation order. The 
other additional language changed simplv allows probation to be compl~·ted in a reasonable 
lime bv lessening the likelihood of lengthv proliallon and also encourage~·'iin .effective active 
probation program. "Combined total" was addedf6:avoid pi:a6ationers tollihr:/up to their limit, 
returning for one dav in California lo pra9tice and theii:feturnfo tolling status, firi8 allow their 
tolling period to start once again. . 

8. No Preceptorships orSu#~rvision of lqt('.l,rnSL ,{i ... 

Respondent shall n;ti~JJ~rvis~ ~ri~\hiropra:Yfatfu'd~nt (inte~~) participating in a preceptor 
program or any unlicensed chiropra6tic graduate'';nd shall not perform any of the duties of a 
preceptor. · ·· ·• •·· · · · • 

9. Violation of Probation 

If respondent violates_ probation irtany respect, the Board, after giving respondent notice and 
the opportunity to be heard, may revoke probation and carry out the disciplinary order that was 

<• "'" ' 

stayed. If an Accusation or Petition to Revoke Probation is filed against respondent during 
probation, the Board shal'ihave continuing jurisdiction until the matter is final, and the period of 
probation shall be extended until the matter is final. 

If respondent has not complied with any term or condition of probation, the Board shall have 
continuing jurisdiction over respondent, and probation shall automatically be extended until all 
terms and conditions have been met or the Board has taken other action as deemed 
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 
to impose the penalty which was stayed. 
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10. Notification of Employment 

Within 1 O days of a change in chiropractic employment -- either leaving or comm·encing 
chiropractic employment -- respondent shall so notify the Board in writing, including the™• 
address, phone number and license number of the new employer. 

Chiropractic employment within the meaning of this provision shall include any full-time, part­
time, independent contracting or temporary service as a chiropractor. 

RATIONALE: Use of this additional language ensures that the new emplovment is specific to 
chiropractic and also includes independent contract work. 

11. Notice to Employers 

... -~ 
Respondent shall notify all present and prospec1ive employers of the Ac:cusation or Statement 
of Issues and EIDecision and Order in case No>:::::c. anEI the terms~'Biingitions and 
restriotions imposed on respondent by the deoisioii.:~:,_ . -~-·· "'ic,.' 

.,._"'• "'"-◄ ,-,··----~· ~·~·~ 
Within 30 days of the effective date ciHbfs,decision, andWtlhin 15 days of respondent 
undertaking new chiropractic employm~11I, respg11dent sh~Tik;aLtse his/her employer to report to 
the Board in writing acknowledging the erjii:iloyerha.scn,ad the'Adcusation or Statement of 
Issues and the DE1ecisio11Jn'~a.s~ No. · · ·· · .. ·· · ·· · 

"Employment" withinthe meaning of.this provisiori·shall include. any full-time, part-time or 
temporary service as a ch'iropracto.1\ ·· 

RA T/ONALE: Use of this additio11'iiJl~nguageensures that the new emplover has been notified 
of all aspects of the·pi6bation:'lf'also ctarif/es,that 6iilv chiropractic emplovment needs to be 
reported fo the Board. lndependfinfcontract w'ark is also captured as emplovment. 

12. Notice to Employees 

Respondent shall, upon cir.b.e.fclrethe effective date of this decision, ensure that all employees 
involved in chiropractic operations are made aware of all the terms and conditions of probation, 
either by posting the Decision and Order, circulating the Decision and Order, a notioe of the 
oonditions of the terms and oonditions, oiroulating suoh ncitioe, or both. If the notice required by 
this provision is posted, ii shall be posted in a prominent place and shall remain posted 
throughout probation. Respondent shall ensure that any employees hired or used after the 
effective date of this decision are made aware of all the terms and conditions of probation ey 
posting a notioe, ciroulating a notioe, or both. 

"Employees" as used in this provision includes all full-time, part-time, temporary and 
independent contractors employed or hired at any lime during probation. 
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Respondent shall, if requested, provide proof to the Board or its designee that all employees are 
aware of the decision in case No. since its effective date. 

RA T/ONALE: Paragraph flows better with the use of additional words for emphasis. 

13. License Surrender 

Following the effective date of this decision, if respondent cease.s practicing due to 
retirement, health reasons or is otherwise unable to satisfy the;t,~rms and conditions of 
probation, respondent may voluntarily tender his/her licens,e1i'dlie Board. The Board 
reserves the right to evaluate the respondent's requestaifi:f,16:exercise its discretion 
whether to grant the request, or to take any other actio:~Neenie8,,ippropriate and reasonable 
under the circumstances. Upon formal acceptance ·of:the tendered'li9ense, respondent will no 
longer be subject to the terms and conditions oLprotiation. Responde_htshall relinquish his/her 
wall license and pocket renewal license to the"Bciard or its designee within .1 Odays from the 
date of acceptance. Surrender of respondent's license shaH be considered a.disciplinary action 
and shall become a part of Respondent's license fiisfory witn:'fhe Board. 

Option #1 

Respondent may not petition the Boardfor reiiri§itatement ofhls/her surrendered license for 2 
____,ears from the acceptance date-of surrender.If respond~nt owes any outstanding 
costs associated with tlleJn~esJigation and enforcenielt(bfthis disciplinary action the 
outstanding amounL~hiilfbe pai&infull withlh "-~'days:·of !he effective date of this decision. 
at the time the petitiot(is submilled\0 the Board. , 

Option #2 . . ·--- _ · · ·· -

Respondent may nofpetition \lie Board ioFreinstatert:i'ent of his/her surrendered license for 
years from the accepfance elate -of surrender:"'lf Respondent owes any outstanding costs 

associated with the investigation anffenforcement of this disciplinary action the outstanding 
amount shall be paid in full afltie time fhe'petition is submitted to the Board. 

RA T/ONALE: This'condition change permits the Board to determine the appropriate length of 
time the Responderitshould wait to or can petition for reinstatement of license. 

14. Valid License Status · 

Respondent shall maintain a current, active and valid license for the length of the probation 
period. Failure to pay all fees and meet CE requirements prior to his/her license expiration date 
shall constitute a violation of probation. 
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15. Maintenance of Valid License 

Respondent shall, at all times while on probation, maintain an active current license with the 
Board including any period during which license is suspended or probation is tolled. 

15. Completion of Probation 

Upon successful completion of probation. respondent's license will be fully restored. 
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OPTIONAL CONDITIONS 

Model Number 

1. Actual Suspension 

As part of probation, respondent is suspendecUt'om the practice of chitbr.,factic for (Ex: 30 days) 
beginning the effective date of this decision. Th~'s·uspension notice shall Fe'ihain posted at 
respondent's primary practice and/or all satellite practice addresses during fhe~entire period of 
actual suspension. Respondent shaJffur,()rninently posl}Eili:§µ{pension notice{§).provided by the 
Board for these locations ensuring suc::h·nolices are pos&ti''in a place which is both conspicuous 
and readable to the public, near the entfancel5respondent'§:i'practice(s). in a place 
conspicuous and readable to the public. The suspen$iOn notice',§'bqll remain posted during the 
entire period of actual S\lSpen§lp!J. <> 0~:,::,•. . . 

~·<"--~~--; -. . . "' 
. 

Respondent shall no(directly or incUrectly, en"gage'Tn any conciCTct or make any statement which 
is intended to mislead Or islikely tcillave the effe6Lof misleading any patient, member of the 
public, or other,person as lcit!}El nitwr.e_()f.apd rea{6n for the suspension. 

,_:_-· "'···:.: . - ,- ...... ___ ,., -, ,. ;:·,, ,,._ ~:;-.:'..-: 

During suspension, r~spOQdent shall not ente/1hychiropractic practice. Respondent shall not 
direct orcof1trol any aspect 9fJhe pra¢1lc.e of chiropractic. Subject to the above restrictions, 
respondent may continue to own or hold an interest in the chiropractic practice in which he or 
she holds an interest at the time this decision becomes effective. 

Failure to post the suspension notice(s) as required by this Order may be regarded as a 
violation of probation. Failurefo post the suspension notice(sl provided by the Board, will not 
apply to respondent's suspension time as designated in this Order and the suspension will 
remain in effect until there is successful compliance by respondent in completing the required 
number of days of suspension. 

RATIONALE: This change includes suspension posting at both Satellite and primary practice 
addresses, near entrances. The added language covers chiropractors who practice at home. 
The word "both" is also included so there is no doubt where to put a posted suspension notice. 
It is assumed that probation conditions are still in effect even during respondent's suspension 
period. 
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2. Drugs - Abstain From Use 

Respondent shall abstain from the personal use or possession of controlled substances as 
defined in the California Uniform Controlled Substances Act, and dangerous drugs as 
defined by Section 4022 of the Business and Professions Code, unless prescribed by a 
medical practitioner fef---a--eona fide illness. 

3. Drug Abuse Counseling/DetoxifiGation 

Within 30 days from !he effective dale of this Deoision, rni;;poo:(;i_enl shall propose lo the Board, 
fel:.prior approval, !he name of one or more drug abuse:r~habilita\lon programs and shall, w#hm 
30 days after nolifioalion of !he Board's approval ~Ls.uok a prog'ta!fi, pnroll in !hat approved 
substanoe abuse rehabililalion program, and ~9.!jf@f\,vith all requir&trfoHls of the program, 
inoluding drug testing. Respondent shall subrnif:proof salisfaolory to lh~:~CJ.ard of oomplianoe 
1.vith this term of probation. failure to comply Yilb]hr, programrequiremenfa shall be considered 
a violation of probation. The oasis for partioipalionTnJhe program shall be borrie:bY !he 
reGf)Ondenl. Respond en! shall sign a:~ei!ease of lnfohuatiHo :ailowing !he program to release to 
!he Board all information !he Board diieiiiiiJelevanl. Probillicm shall be extended automatically 
until respondent suooessfully oompleles;hfsihei::rehabililatfon 'program. 

C• ••• • •"' •••' a•;•:-:::... 

3. Alcohol and Druq Abuse TreatmenUCounseling 

Within 30 days from the effective dateof.this decision, respondent shall propose to the Board, 
for prior approval!he name ofohe ormbte:inpatieri'tor outpatient alcohol and drug abuse 
recovery programs which at a ltiinimum is six/6),months in duration. Within 30 days after 
notification of the Boarcf'irapprovalofsuch program, respondent must enroll in the approved 
program. Failure to compllifiesaid program shall constitute a violation of probation. 
Subseguen{fo the completioN;cif the program, respondent shall participate in on-going 
treatment such asreceiving individual and/or group therapy from a psychologist trained in 
alcohol and drug abuse treatm-erit, and/or attend Twelve Step meetings fo the equivalent as 
approved by the Boarifat least3 times a week during the first years/months of probation. 
Respondent shall subrriitpro.ofsatisfactory to the Board of attendance in said programs. The 
costs for participation in the programs shall be borne by the respondent. Respondent shall sign 
a Release of Information allowing the programs to release to the Board all information the 
Board deems relevant. 

RATIONALE: This condition is NEW. It replaces and combines the current and separate 
alcohol and drug abuse counseling/detoxification program term. The language addition is 
more specific to time frames required for treatment and allows the Board the option to specify 
the length of treatment. 
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4. Alcohol - Abstain From Use 

Respondent shall abstain from the use of any alcoholic product or beverages. 

RA T/ONALE: Adding "product" allows us to detect if testing results on a probationer included 
consumption of alcoholic beverages or products not limited to: Nvqui/, mouth wash, or hand 
sanitizer. 

a-c-1\-lcohol Abuse Counseling/Detoxification 

Within 30 clays from the effective elate of this Decisiori,)e'spon_~eint shall propose to the Boarcl, 
for p~ior approval, the name of one or more alcohi:!1 cjbuse rehablflta!ion programs ancl shall, 
within 30 clays after notification of the Boarcl's. approval of such a proiJram, enroll in that 
approved alcohol abuse rehabilitation program}'.ancl cooperate with allfoquiremenls of the 
program, including clrug testing. Respondent sh~ll_submit prgpf salisfacidi'yjo the Boarcl of 
compliance with this term of probation. Failure tci~sgf!lply Ytltlf.the programr~qujremenls shall 
be consiclerecl a violation of proba!ioh:.Jhe costs for'phrilofphtion in the progr§ffi• shall be borne 
by the respondent. Responclenl shai[i,lgrj cl _Release o1cfrifurmalion allowing the program to 
release to the Boarel all information t/ie Eloard;clqems relcivilnt. Probation shall be extenclecl 
automatically until respondent succes~fully c6rrfril9tQ~. his/hCFJ9.CTpbililalion program. 

' ·-·-· 

6. Blood and/or Urine To~~ing 

ResponclcrnfshalLlmmediately ~ubmit, •,vilhqr\\'ilho~Lprior notice, to bloocl and/or urine testing, 
at responcJeni's expense, upon lheJequest oflhq Board or its clesignee. The length ancl 
frequency of this testing requirement i1;i11 be determined by the Board. Any confirmed positive 
fincling will 6e consiclerecl a Violation ofprobation. 

RATIONAL: Replaced with NEW term "Drug and Alcohol Testing" 

6. Drug and Alcohol Testing 

Upon the request of the Board or its designee, respondent shall immediately submit, with or 
without prior notice, to observed blood, urine, hair, breath, saliva or any other mode of testing 
and location as determined by the Board, at respondent's expense. Respondent's failure to pay 
costs and timely submit for testing will constitute a violation of probation. Any confirmed positive 
finding will be considered a violation of this term, and any report setting forth such cdnfirmed 
positive finding shall be received as admissible, direct evidence in any proceedings to revoke 
probation based on such finding. Any attempts by respondent to circumvent the requirements 
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of this term shall also be considered a violation of this term. This includes but is not limited to 
respondent's failure to submit a testable sample or his /her use of any device designated to 
fraudulently defeat drug tests. If the Board files a petition to revoke probation or an accusation, 
the Board may suspend respondent from practice pending the final decision on the petition to 
revoke probation or the. accusation. This period of suspension will not apply to the reduction of 
this probationary period. All terms and conditions of probation remain in effect during the period 
of suspension. 

RATIONALE: This added language prohibits respondent from defaulting on his/her responsibility 
to pay for ongoing testing. Also, allows for sound frequently monitored/random substance 
testing program if we use additional industry specimen screenliifftests besides blood and urine. 
This is currently compatible with the DCA 's contract for same:services on probationer substance 
testing. As well, the probation monitor requesting random tescs·wi/1 be able to get testing 
feedback immediately if any probationer was caught..beinq dishonest or adulterating the testing 
sample or its validity for the process. 0·;i:· .. 

.. 

7. Take amt Pass Law examiRatio1{: 

Respondent shall take and pass a written or praotioal examination within the first two years of 
probation. If respondent is directed to tal~q an eXafl)iQqtion currpntly required of new applicants 
for licensure as a chiropraotor,.the OJcaminaJign shall~~et§lhen on:;i@gularly soheduled date. If 
respondent fails this e)(a1i,iri5titi[l, respondenf:ryiu§.t;fi:ike:an~ pass .. 1:l"re eicamination. The 
respondent shall payfh~. cost o(tf]~ ~examinaligff0aJ1EI any subsequent re eicaminations at the 
examination fee curren!TyJQ_place.:F9ilure to passa required examination prior to the 
termination dateofprobatibp:shalLElQl;l,S!it1,1te a vielati.on of probation and automatically extend 
the period 6f pre~alioFJ. . .;_: {{' .... ::·:,;~;_::,:. , •... 

..:::::.- ----· ,,.. ·~ ~~<-.:-:.::-:. ., .. •-- --, ,;,"·;:;--. ,,. 
.... ,_,~--·=<-•-

Option#J:Jf respondenFtl,ii[§ the fir~texaminaii6K respondent shall oease the practise of 
chiropraotiou1Jtil the eicamina}ien has·been passed, as evidenced by the written notice to 
respondenlfrornthe Board. · .. 

7. Take aml Pass the lmvExam California Law and Professional Practice Examination 
(CLPPE) 

Respondent shall take and pass the California Law and Professional Practice Examination 
(CLPPE) within the first year of probation. If Respondent fails this examination, Respondent 
must take and pass a re-examination. a written or practical OJcamination within the first two 
years of probation. If respondent is direoted to tal<e an OJcamination currently required of new 
applioants for lioensure as a chiropractor, the OJcamination shall be tal{en on a regularly 
scheduled date. If respondent fails this examination, respondent must take and pass a re 
examination. The respondent shall pay the cost of the examination and any subsequent re 
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mcaminations at the mcaminalion fee ourrenlly in place. failure to pass a required examination 
JmSHO the termination date of probation shall conslilulo a violation of probation and 
automatically extend the period of probation. 

Respondent shall pay the cost of the examination and any subsequent re-examinations at the 
examination fee currently in place. Failure to pass the CLPPE within the first year of probation 
shall constitute a violation of probation. 

Option #1: If respondent fails the first examination, respondent shall cease the practice of 
chiropractic until the examination has been passed, as evidenced by the written notice to 
respondent from the Board. 

Option #2: Respondent shall not practice chiropractic:Gntllrespondent has passed the required 
examination and has been so notified by the Board ln wiiting. 

8. Special Purposes Examination for Chiropr~1:t\~J~P}¥~} 
·•>-·· ..... 

Respondent shall take and pass the $PE9 e~amination:~afuinistered by the National Board of 
Chiropractic Examiners (NBCE) within ttie first:year twa ye1l~~'.9f probation. If respondent fails 
this examination, respondent must take arid pass::a re,examiriation, Respondent is responsible 
to provide proof to the Boafd ofcsuccessful 2ompletidri_IJfthJs exarri.fnation. Respondent shall 
pay the cost of the e~ami~§'iio~ind any subsequeri,fre·'.exain[11ations at the examination fee set 
by the NBCE. FailureJo pass the Sf?EC exarriinafiol1 after twii'"attempts constitutes a violation of 

~ .. ,- -· ., .-~-, 

probation. ,. . 

RA TIONALE:Tflis update ailowsfcJr the appropriate deadline to be selected for the case, 
depending on the nati.Jre·ot it. . . . . 

9. Monitoring 

Within 30 days of the effective dais of this decision, respondent shall submit to the Beard, fer its 
prier approval, a plan of practise in which respondent's practice shall be monitored by another 
doctor of ohiropraclic who shall submit written reriorts to the Beard en a quarterly basis. II shall 
be resriondent's resrionsibility to assure that the required rerierts are filed in a timely fashion. 
The monitor shall be inderiendenl, with no ririer rirefessienal er personal relationship with 
respondent. The monitoring shall be, as required by the Beard, either: Continuous 75% le 
100% of a werl< •.veel<; Substantial At least 50% of a '.l.•erl< week; Partial Al least 25% of a 'Nor+, 
'Neel<; er Daily Review Surierviser's review of probationer's daily activities within 21 hours. 

If the monitor resigns er respondent ohanges emrileyment resriendenl shall, 1Nilhin 15 days, 
submit the name of new monitor. If resriendent ohanges emrileyment, resriendent shall have his 
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or her ne1.v monitor, within 1§ days after employment commences, submit notification to the 
Board in writing stating they have read the decision in case number __ and is familiar with 
the level of supervision as determined l:Jy the Board. Any costs for such monitoring shall be paid 
by respondofll, 

Option #1: Respondent is prohibited from engaging in solo practice. 

Option #2: Respondent shall be prohil:Jited from unilaterally signing insurance and 1norker1s 
compensation insurance claim documents. All insurance and worl~ers' compensation insurance 
claim forms are to be co signed by a licensed chiropractor apprcwed by the Board. 

9. Practice Monitoring by Another Licensed Do_cto_r of Chiropractic 

. "' 

Respondent's practice shall be monitored by <Ciiicither doctor of chiropractic. Any costs for such 
monitoring shall be paid by respondent. Within'·if.'5.days of the effective dale,of this decision, 
respondent shall submit to the Board for its prior approval, thebame and corr{pleted application, 
provided by the Board, of a iicensed chiropractor in tnis".stafe'fo monitor respor1ddnt's practice. 
The Practice Monitor must have an iii:'tiVe'California chfropfactic license in good standing with 
the Board and with no prior or currenldisdoliriary action. Tne:Monitor shall ·be independent, 
with no prior professional or personal rel'i!tionship.Wlth resporideint and the Monitor shall not be 
in a familial relationship with or be an employee, paifrief:or associate of respondent. The 
respondent's new/current employer may be·c&nsideted tcfbeihe Monitor if he/she meets all 
criteria as set forth in,this term. the_Monitor mlisfnave at leasf5 years of licensed chiropractic 
experience in California: • 

·••. ·•i t:EVELS OFMONITORNING 

Option 1~Levels of Monitoring are described bel6vv and pre-determined for respondent to be at 
the level in Case No: 

Maximuril Level-The fVldnitor provides monitoring and/or supervision in the work 
environmenrat all times/ ·. 

Intermediate Levei~ The 'Monitor provides monitoring and/or supervision in the work 
environment at least half of the hours respondent works. 

Minimum Level-The Monitor provides monitoring and/or supervision in the work 
environment at least twice a week. 

Infrequent Level-The Monitor provides monitoring and/or supervision in the work 
environment at least once a week. 
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Option 2-The specific monitoring level in Case No. shall be determined by the 
Board or its designee within 30 days of the effective date of this decision. 

It is respondent's responsibility to ensure their Monitor has received copies of the Accusation 
and Decision and Order in Case No: . The Monitor shall submit to the Board in 
writing that the/she has read and understands the respondent's Decision and Order in Case 
No: , as well as the level of monitoring required. The Monitor shall have face-to-face 
contact with the licensee in the work environment on a continu_ou~ basis as determined by the 
Board, but at least once per week. The Monitor shall reviewlhiflicensee's work attendance 
and behavior. The Monitor shall interview other staff in tHe-·orfice regarding the licensee's 
behavior, if applicable. ·..· · :,?·... 

The Monitor shall submit written reports to the Bdaf~f'on a form d~$ibhated by the Board, on a 
quarterly basis. Respondent must ensure thattne'required reports frorn:the Monitor are 
submitted in a timely fashion: If the Monitor res'igns, respondent shall immediately notify the 
Board and within 15 days of event, submit to the 86~):d in writi'Ag the name anftapplication of a 
new Monitor for pre-approval. :·,.. · ,,:,, ec·,C;5::· · 

½, --~ - ---.• ·~· 
. ..,,,_ -~-~ ~- .. _····-. 

The respondent shall allow Monitor adcess t6fiscal and p~W~htrecords. Respondent shall 
notify all current and potential patients oflhis terrfruf probatioh'which will affect the 
confidentiality of their records:,- Such notification shaUbe signed'€feach patient if their 
treatment records will oe.revfewecL ., . . ''':.'' ':''::.. . 

. - --
NOTE: Based upon review of the Monitor reportg,~respondent's monitoring level may be 
increased or decreased atthe. discretion of the s·6ard or its designee. 

---..:..------
Option 3-~espondent is ~f6tiibited ftofnengaging in solo practice. 

Option 4-RespOndent shall be prohibited from unilaterally signing insurance and workers' 
compensation insurance clairn documents. All insurance and workers' compensation insurance 
claim forms are to be co~signed by a licensed chiropractor pre-approved by the Board. 

NOTE: Recommended in cases of insurance and workers' compensation insurance fraud. 

RATIONALE: This term makes attempt to ensure that respondent's practice management is 
adequately monitored. Criteria for monitor have been incorporated here and on a new Monitor 
Application. Cases worthy of this level of monitoring may include those with violation for 
incompetence, negligence, patient iniury, substance abuse or unprofessional conduct. A form 
designated by the Board will be used by the Monitor to report findings and observations to the 
Board. A Practice Monitor can also check for billing and fiscal inaccuracies against 
respondent's recordkeepinq. 
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.1 

4G. Auditing of Billing Practices 

. d . . ondent shall submit to the Board, for 
Within 60 days of the effective :ate ~:-th1:eso:~~nl,i::::ed certified public accountant (CPA) in

• ro11al the name an qua 1 10a 10n . +h 
Is pnor app • , . CPA ,., Id monitor respondent's billing praot1oes.e 
this state, and a plan by wh10~ such n 7ou . r business professional or personal financial 

1 b • d dent '"'ilh no presen or pno , ' 
CPA shale IA open ' h A 11ed b, the Board shall submit written reports to 
relationship with respon~ent._ +~e 7~n ~::::onit:ring has tal<en place as required. It shall be 
the Board on a quarte_rl~.basis ,en~1~~at the required reports are filed in a timely fashion. 
respondent's respons1b11ity to ensure :c,;:,. 

. A t res ondent's fisgal:fe1i~rds. Monitoring shall consist Respondent shall 9P✓e the GP.· aooesso p r·":::::y" ds After t,••o quarters if the 
f .,· ,., f respondent's1.$9.il :n,oor · n " ' 

of at least 4.hours per quarter o rev1~-~ o f 1· teFTh6rElspondent may request Board 
CPA determines that less time is suff101e~t -OF oofmp.:a?;; If e"~~''t'i-ii:i CPA prepares a quarterly 

approval of a reduction of t_he num!~::!aloeu;:: rr~:;~sion~ in, or~uestionable billing 
report to the Board which fmd~ su th -a> :.: I' n of the Board and respondent shall 

raotices, monitoring may be moreas~d at e. ,1sGre 10 , ·. :,_ 
:amply therewith. All oosts of monitonng shall be.borne by r~;p~ndent. ··... ~, 

. d Of eation the CP6G'uits cidri otherwise una·,aHable toIf at any time during the peno PW<:<>: ' ~ ' ·cc.·:o:::· dent shall submit to the 
. . d I' "'ihili 30. aays of the same, respon

perform his/her morntonngu IOS, nl :;;> d'·<h'f aliens ci{a licensed CPA in this state and a
Board, for its prior approval, the name qn,. qua,,1JH.. , . . ' :•.. 
plan by •Nhich such CPA would monitor refpondents~~i~l~~g pra~l1_~,~s . 

.·'···,;.:"-:.:.: ·,".·..:··'.:,.;.:. b'/;,, · . .,'.'f.'::·:•,i".t.. o....ereToption #1 · IMithin 45 days9 option h . n(+h· lion "'as mo"ea from number a o,,_e_, as .:' • •· .·. d , 
is op .n ". . . . ;· : . . d n a uatlerly basis thereafter and at respon en s .1 0 1

of the effective date 0Uq.. s .deoisioppn~ f ~"'b.· ( and records of respondent's ohiropraot1ch II bl 'n a re"IO''' 0 0 00 <S 
expense, respondents a;;J;l; ai ·.·.·.·1.°'.• It. ~in..:'ll...ood standing in this state approved by the . b , iff' d publib aoooun af1 ...J9ense . .. , 
praot1oe~.s ·8a.gs1,~r1,e::··i'ff.dpublioaooounan. ·: '·" t' T 'tiBfl re".i..e••TJ.lie."• bool<s and records of respondents s ,
Board.a_ 1_ .o_ o I ie:,,::.:L •,,.,,. ·,.,,,,_: ·_· d ·· h d i'"ered received or accepted any,: · · . • a 1 · e ···hether respon en1 as e h , . 
ohiropr9pt10 praot1oe I~ <.~~e,,rmm .,,;;: atrona'e, Elividend, discount or other oonsiderat1on, 
rebate, rqfqnd, oomm1ss1oq, ~{efereno;'~ p as oogmpensation or inEluoement for the referral ofh 
WAe!Rer iii theJ.o. rm of money Qf. ol ef\,l§.9c,.h 'h foe or by him'her ,.,ithin 10 Elays of the . · · · I h' 'hor or 1s er prao 1 ' · n 
patients, clienl~):l,r ous~omers :o >)m'.f ~ . bl' ' ooountant shall complete and submit a written 

1 I' f oh ro''IO'" sa1EI oert1 10 pu 10 a . d 
comp e 10n o ea <>' ", ,., d hall be responsible for the oomplet1on anrt I h' 'h ro·•io'" to the Board Respon enI s . d 
repo~ 0 _is. er, ·~d~ rt Fail~re tooomply with this oonElition shall be oons1deresubm1ss1on of eaoh Sal Tepo · 
violation of probation. 
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10. Billing Monitor 

Within sixty (60) days of the effective date of this decision, Respondent shall submit the Board 
or its designee for its prior approval. the name along with Curriculum Vitae of a person to act as 
Respondent's monitor. The billing monitor can be one of the following: 

• A licensed Chiropractor, who is licensed in good professional standing and licensed for 
at least five (5) years: or 

• A Certified Professional Coder in good professional standing: or 

• A Certified Medical/Healthcare Biller or Auditor in good professional standing, or 

• A Certified Public Accountant in good professional standirig: or 

• A Professional Bookkeeper in good profession~l~i!h§f~g. 

For purposes of this section, good professional standi~g';;,eans;'ithat the billing monitor cannot 
have his or her professional Chiropractic license:oi:'.personal professi6nal certification with any 
history of administrative disciplinary action or,probation or with any prforcivil or criminal action 
against them involving insurance fraud, or acts ofmoral turpitude or disliotiesty . 

. ',..,' .. . ·;;: ., 
....,.,., 

All proposed billing monitors shall be independent, with no'..pr.blessional or per~-onal relationship 
with Respondent, including a familiai:fef'ationship with 6r;be·an employee, partner. or associate 
of Respondent. It is Respondent's resporisi5flity to ensure.'lheir billing monitor has copies of the 
Accusation in this matter along with the'ciecision·and Order for:reference. Once the Board has 
approved a billing monitor,-Respondent shall subrn'il'aplan or s6bbe of review by which the 
billing monitor will provideM'Briiforing of Respondent's'6lllfng,pracfit:es. Respondent must have 
a continuous record or°chiropractictreatment ofpatients, whlcfrshall include billing, accounting, 
and payment records, tobe examihed by the bilffng monitor. Pro bono treatment or trade for 
services will not be accepteB:. Faffute to treat patients on a fee for service basis will be 
considered rionccompliance\iiitl{ttif~ie'F/n~nd Resifondenl's probation will be tolled until 
Respondefiftreats pallents on afee for serv'ic:@''oasis'Tlf at any time during the period of 
pro5ati61'1, the billing moniioi-,quits of:fs otherwise'unavailable to perform his or her monitoring 
duties, within fifteen (15) calendar daVs'of the same, Respondent shall submit to the Board. for 
its prior apprb\icil.. the name and qualificaHons of one or more persons to be the billing monitor. 
The billing moriffoFshall submi!Written reports to the Board on a quarterly basis verifying that 
monitoring has takeh place as regLired. It shall be Respondent's responsibility to ensure that 
the required reports are'filEld_in __atimely manner. Respondent shall give the monitor access to all 
of Respondent's chiropractic,practice business records including financial and patient records. 
Monitoring shall consist of at least four (4) hours, per quarter, of review of Respondent's 
records. This review shall take place in Respondent's office or Respondent's place of 
employment. If any patient records will be reviewed by the 3rd party billing monitor related to 
required monitoring or audit activities, Respondent must notify his or her patients of this purpose 
and also ensure notified patients submit a signed authorization release of records in accordance 
with privacy law (HIPPA) for this purpose. If the monitor prepares a quarterly report to the 
Board which finds substantial errors or omissions in, and/ or questionable billing practices, 
monitoring may be increased at the discretion of the Board and Respondent shall immediately 
comply therewith. All costs of monitoring shall be borne by the Respondent. 
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Option 1-Respondent shall be prohibited from unilaterally signing insurance and workers' 
compensation insurance claim documents. All insurance and workers' compensation insurance 
claim forms are to be co-signed by a licensed chiropractor pre-approved by the Board. 

RA T/ONALE: This term is new. This new term allows more options than only a CPA for 
monitoring purposes. The added language assists in not allowing Respondent to circumvent the 
Order and avoid the proof of rehabilitation that is required after violations such as insurance 
fraud, failure to ensure accurate billings, etc. Proper monitoring cannot take place if the practice 
is absent fee for service patients. 

11. Restitution for Consumers 

Within 4 ___...,ears/months from the effective,d,~te of this decisfon. respondent shall pay to 
________ the amount of$ " :If respondent f~ilsto pay the restitution as 
directed by the Board and on the dates(s) determined by the Board, it shall.be a violation of 
probation. Respondent shall provide proof to theBo.ard of restitution. Faiiurejo pay the costs 
within tho first year of probation is a violation of probation.,,;, ,. · ··· -~··· 

.--: .. : ----'"""'' 

RATIONALE: Fraud or negligent actfoi-i'iisually deems thirterm. Careful review is made to 
ensure that proper restitution is made {c/time/velther the p'MMnt or any other applicable entity. 
Restitution may be made within a speciflc'lime frame·or on a p°avment schedule. Restitution 

. should cover those amotihtsfhat are a diied(result of{he actions0'dr':Respondent. 

12. Psychiatric or Psy<H1ologica(Eyaluation:\ . 

Within 301.Q_daysof the effec::th1Elci_ale6fthjs deci~ion, and on a periodic basis as may be 
'"_. -_ -•.. ,, .. ,_ :::., ---.'.·i-:·;~ . : .. : __ ,;., ~.-:-

requiredJ.>ytheBoan:tor,its desIgriee, respon<:J.en! shall undergo, at his/her own expense, 
psychi.afri~:'°evaluation by'aJ;loard·gpp,ointed or Board-approved psychiatrist or psychotherapist. 
Respondent shall sign a relleii;ii;e whicfl '§1,uthorizes the evaluator to furnish the Board a current 

· diagnosis anti 'Nritten report regarding the respondent's judgment and ability to function 
independently a~ a chiropractor·with safet\!'to public and whatever other information the Board 
deems relevant to the case. The .completed evaluat_ion is the sole property of the Board. It is 
respondent's responsibility to ensure their therapist has copies of the Accusation as well as the 
Decision and Order in this matter. 

If the psychiatrist or psychotherapist recommends and the Board or its designee directs 
respondent to undergo psychotherapy, respondent shall, within 30 days of written notice of the 
need for psychotherapy, submit to the Board or its designee for its prior approval, the 
recommended program for ongoing psychotherapeutic treatment Gaf6. Respondent shall 
undergo and continue psychotherapy, at respondent's own expense, until further notice from the 
Board. Respondent shall have the treating psychotherapist submit quarterly reports to the 
Board, or its designee. If recommended by the psychiatrist or psychotherapist and approved by 
the Board or its designee, respondent shall be barred from practicing chiropractic until the 
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treating psychotherapist recommends, in writing and stating the basis thereof, that respondent 
can safely practice chiropractic, and the Board approves said recommendation. 

During suspension, respondent shall not enter any chiropractic practice. Respondent shall 
not direct or control any aspect of the practice of chiropractic. Subject to the above 
restrictions, respondent may continue to own or hold an interest in any chiropractic practice 
in which he or she holds an interest during the period of suspension. 

(Optional) Commencing on the effective date of this decision, respondent shall not engage in 
the practice of chiropractic until notified in writing by the Boarcfcbrjts designee that respondent is · 
psychologically fit to practice chiropractic. 

NOTE: Strongly recommended for those cases where--e~a;~·~;'.:demonstrates that mental 
illness or disability was a contributing cause of theViblalion. 

RATIONALE:. We added that respondent is to'.q1J{hislher therapist a 65pv of the Order and 
Accusation. ·'.·t,>. · ,. .. 

13. Psychotherapy 

Within 60 days of the effecthiedate of thiscj~cision, r:J~R:Q.rJcjent ~haH submit to the Board, for its 
prior approval, the narrie"[nclqu'&,iifications ofa psyqhoHieiFijpti.Lorlicensed mental health 
practitioner of responcjent's choice;Should res'pondent, for anY"reason, cease treatment with 
the approved psychothe'ripist or licdnsed mentaLb.ealth practitioner, respondent shall notify the 
Board immediately and, wltt:Ub.)Qd$ysgfc;easingfreatment, submit the name of a replacement 
psychotherapisiorlfcensed mifnWI health'pJac;tJtion"ecof respondent's choice to the Board for its 
prior approval. It is.respondent's rssponsibililytci~ens.ure their therapist has copies of the 
Accus~tibn and DecisionaildOrdef:111 this matter:· 

~-, ..... 

Upon approva(.ofthe psychotHe(apist orlicensed mental health practitioner, respondent shall 
undergo and conllnu(;l treatment/with that therapist and at respondent's expense, until the 
Board deems that ~a-further psyt_hotherapy is necessary. Respondent shall have the treating 
psychotherapist submifquarterlystatus reports to the Board. The Board may require respondent 
to undergo psychiatric evaluations by a Board-appointed or Board-approved psychiatrist or 
psychotherapist. 

If recommended by the psychotherapist or licensed mental health practitioner and approved by 
the Board or its designee, respondent shall be barred from practicing chiropractic until the 
treating psychotherapist or licensed mental health practitioner recommends, in writing and 
stating the basis thereof, that respondent can safely practice chiropractic, and the Board 
approves said recommendation. 
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During suspension, respondent shall not enter any chiropractic practice. Respondent shall not 
direct or control any aspect of the practice of chiropractic. Subject to the above restrictions, 
respondent may continue to own or hold an interest in any chiropractic practice in which he or 
she holds an interest during the period of suspension. 

NOTE: Appropriate for those cases where evidence demonstrates sexual misconduct or 
commission of an act punishable as a sexual crime. Also appropriate in cases where evidence 
demonstrates impairment (Ex: mental illness, alcohol and/or drug abuse) 

RA T/ONALE: This additional comment could be helpful to assign this term. if appropriate or 
emphasis in certain cases. We also added that Respondenftd.give his/her therapist a copy of 
the Order and Accusation. 

14. Medical Evaluation 

Within 60 days of the effective date of this decisiori;an,d Ofl,j;l periodic basis"H{ereafter as may 
be required by the Board or its desig(iee, respondenfs~aU:i,iridergo a medical evaluation, at 
respondent's expense, by a Board dppoir1t9dor Board-approved physician who shall furnish a 
medical report to the Board or its designJl' :{,:"·,,. • · 

~ .,.,., -
If respondent is required byJheJloard or itsid.esigne_EiJci1,1nflergd/ne.dical treatment, 
respondent shall, withih30 day;.'otwritten riolice fr.omthe'Board, s~bmit to the Board for its 
prior approval, the name and qua'iiflcations ot":i:physi~ian oi"re~pondent's choice. Upon Board 
approval of the treating phyi,ician, je;pondent shall undergo and continue medical treatment, 
with that physician and atfeipo11_cl$Dl)tQJ<pense, ~ri_til further notice from the Board. 
Respondenfshall haveJhe tre'a,tid{{physicfa'n.sLJbrriifquarterly reports to the Board. Should 
respondent;for any reason, ceasetreatmeniwi\hthe.approved physician, respondent shall 
notify thejJoard immediately and, Witbin 30 days of ceasing treatment, submit the name of a 
replacementpbysician of respimdent's cho_ice to the Board for its prior approval. 

If recommended by the physician and approved by the Board or its designee, respondent shall 
be barred from prctdicing chiro1:i,iactic until the treating physician recommends, in writing and 
stating the basis thereof, that rei;pondent can safely practice chiropractic, and the Board 
approves said recommendation. 

During suspension, respondent shall not enter any chiropractic practice. Respondent shall not 
direct or control any aspect of the practice of chiropractic. Subject to the above restrictions, 
respondent may continue to own or hold an interest in any chiropractic practice in which he. or 
she holds an interest during the period of suspension. 

(Optional) Upon the effective date of this decision, respondent shall not engage in the 
practice of chiropractic until notified in writing by the Board of its determination that respondent 
is medically fit to practice safely. 
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NOTE: Appropriate for those cases where the evidence demonstrates that the respondent has 
had a physical problem/disability which was a contributing cause of the violation(s) and which 
may affect the respondent's ability to practice. 

15. Ethics and Boundaries Examination 

Respondent shall take and pass an Ethics and Boundaries examination administered by either: 

• A national testing organization such as The Naticirial Board of Chiropractic 
Examiners (NBCE) or its' testing designee·;:or,:':. 

• An equivalent accredited educational servi8e provider institution or agency 
program, such as Professional Boun8arili°s, INC,\vti'ich provides licensed health 
professionals with course curriculLlificor test pian wh12h,covers Ethics and 
Boundaries subject matter ... 

The examination must be taken and successfully ~§sed withirithe first y~~P;of probation. If 
respondent fails this examination, respondent must tak~ ahd'b'ass a re-examinatfon. 
Respondent is responsible to provide'proofto the Board.&?successful completion of this 
examination. Respondent shall pay thEiccosf of the examination and any subsequent re­
examinations set forth by the testing agency. Classroom attendar:ice is specifically required. 
Online courses/programs will.not be approved. Failurefo pass the.Ethics and Boundaries 
examination after two aflempts-constitutes aV_i~lati6~:of6¥o8aticm .... 

16. Educ;ation Coi.irsl:l _ 

Within60 (sixty) days of the'effectivil date of this c!ecision, and on an annual basis thereafter, 
respondentshall submit to th'e'Board fof':its prior approval, a program in (e.g. specify course 
subject matter) which shall not-be lets thah hours per year, for each year of probation. 

hours of the education ma\l:be obtained through distance learning. This program shall be 
in addition to the chiropractic continuing education requirements for re-licensure, and shall be 
obtained with all costs being paid•by respondent. Respondent shall provide written proof of 
attendance in said course orcciurses as are approved by the Board. Failure to complete the 
annual hours of education, each year of probation, constitutes a violation of probation. 

RATIONALE: Section enhanced to include distance learning. 
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17. Community Service 

Within 60 days of the effective date of this decision, respondent shall submit to the Board, for its 
prior approval, a community service progra_m in which respondent shall provide volunteer 
services on a regular basis with a non-profit le-a community or charitable facility or agency for at 
least __ hours per month for the first months/years of probation. Such community 
service does not necessarily include chiropractic service. Respondent shall ensure that the 
Board receives documentation and/or certification of community service hours by the facility or 
agency on a monthly/quarterly basis. 

Community service required by this condition shall be perforrried'in the State of California. 

Community service performed prior to the effective date.ofthls· decision shall no be accepted in 
fulfillment of this condition. 

Failure to complete the community service as se{out herein above is grounds for filing a petition · 
to revoke probation · · ... · ·,.,, . 

. ,, -· 
RATIONALE: Adding these comments is appropr/afein thos,l'~ases wher;T/2'~,respondent will 
need to rehabilitate from wrongdoing:atter actually orpbtentialiy harming the p[ibiic, consumer 
or a patient. Also, time frames to cdtnptT!fo service can~be'set. Paragraph flows better with the 
use of additional words for emphasis.· · ··· · · 

18. Restricted P racti.ce 

Respondent's prac::!ice of cRirgprn¢ti(;'shall.be restr.[9\ed to [specify patient population and/or 
setting] fortheJirst . . ''Y~irs of pro.~_at,ig_n. Within 30 days from the effective date of the 
decision, respondenlshall submitfothe Boarci,.fQr- prior approval, a plan to implement this 
restriction'. Respondent shall .subrriifproof, satisfactory to the Board, of compliance with this 
term of probation. · · 

NOTE: The restrictions shall be appropriate to the violation. 

19. Third Party Presense · Sexual Transgressors Chaperone 

During probation, respondent shall have a third party present chaperone present in the 

examination or treatment room while consulting, examining and/or treating while mmmining 
and/er treating (female/male/minor) patients. Respondent shall, within 30 days of the 
effective date of the decision, submit to the Board or its designee for its approval the 
name(s), photo identification and contact information of persons who will be the third party 
chaperone. The chaperone must be a health care professional, licensed or certified, by a 
healing arts Board or Bureau, within the California Department of Consumer Affairs. The 
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chaperone's license/certification shall at all times be valid and in good standing. The 
chaperone cannot have any prior or current disciplinary action against their 
license/certification. of persons 1.vho will-ee the third party present and a plan describing the 
third party's duties. 

Respondent shall maintain a log of all patients seen for whom a third party chaperone is 
required. The log shall contain: 1) patient name, address and telephone number: 2)date of 
service: 3) chaperone signature: 4) patient gender: and 5) patient signature. Respondent 
shall keep this login a separate file or ledger, in chronological order, shall make the log 
available for immediate inspection and copying by the Board or.Its designee, and shall retain 
the log for the entire term of probation. Failure to maintain a'fogof all patients requiring a 
third party chaperone, or to make the log available for immediate inspection, is a violation of 
probation. · 

The respondent shall execute a release author_izfr1i;fthe third party(icis)present chaperone to 
divulge any information that the Board or its diisfgnee may request on a°':periodic basis during 
the probation monitoring. · •·_ ..,_. · 

,, 

,".'OTE: Sexual transgressors should bqp/aeed in a st/#ar/isoiem~\conment . 
. ;, ,., ~ ...:-::·:····--,-

.. 
RATIONALE: This condition continues to al/('Jw the Board to'fnonitor Respondent bv use of a 
third party chaperone in those misconduct cases, Which mav include, but is not limited to, sexual 
misconduct. Chaperone_,nfost be in the room with the patient at al/limes. 

20. Notificatiori te> Patient§i:,·- ., ... 
<, •• --:·.: ·_ ·:"."_. ' .,.. ""'<·• ·~ > 

- .. - ... " 

Respon~e_nf~hall ~~tlfY,c1ltcurre~\a[1d pot~~ti~lplltients of his/her the probation requirements 
by posting .a copy of the final Decisiorrand OrderTn this matter and by giving a form designated 
by the Board, for each patient-to sign.'•Respondent shall post a copy of the Decision within 
public view inside common areaswithin ffie practice which includes the front desk, the 
examination room/s) and patienfreception room(s). Patient especially any terffl or condition of 
probation which 'Nill affect their triJatfflent or !he confidentiality of their records. Such notification 
shall be signed by each patie_11t_prlor to continuing or commencing treatment. Respondent shall 
submit, upon request by the.Board, satisfactory evidence of compliance with this term of 
probation. Terffls of probation 1.vhich require such notification include, but are not liffliled lo, 
suspension of practice, supervised practice, and restricted practice. 

RA Tl ONA LE: Similar to what is required bv employee notice, we require posting of the Decision 
to alert patients and patients must sign a form. Posting of Decision would occur at front desk, in 
treatment/waiting rooms, etc. 
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21. Criminal Probation/Parole Reports 

Respondent shall provide a copy of the conditions of any criminal probation/parole to the Board, 
in writing, within 1 O days of the issuance or modification of those conditions. Respondent shall 
provide the name of his or her probation/parole officer to the Board, in writing, within 1 O days 
after that officer is designated or a replacement for that officer is designated. Respondent shall 
provide a copy of all criminal probation/parole reports to the Board within 1 O days after 
respondent receives a copy of such a report. 
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TO: 

FROM: 

SUBJECT: 
DATE: 

CC: 

MEMORANDUM 

BCE ENFORCEMENT COMMITTEE MEMBERS 

CHRISTINA BELL, COMPLIANCE ANALYST 

SB 1441 INCORPORATION AND IMPLEMENTATION UPDATE 

MAY6,2015 

ROBERT PULEO, EXECUTIVE OFFICER 
SPENCER WALI<ER, ATTORNEY III 
SANDRA WALI<ER, COMPLIANCE MANAGER 

Summaty Background for this Topic 

SB 1441 (Ridley-Thomas, Chapter 548, Statutes of 2008) was drafted in response to public and 
internal concerns with the various healing arts boards diversion programs. Absent drng testing 
standards for relapsing, substance-abusing licenses, there had been inconsistent monitoring or 
non-oversight from programs. Consequently, the intent of SB 1441 was to extend the 
application of best practices and standards uniformly across all healing arts boards. SB 1441 
established the Substance Abuse Coordination Committee (SACC) within the Department of 
Consumer Affairs (DCA), which was tasked with developing uniform standards in sixteen 
specific areas for use in dealing with substance-abusing healing arts licensee~. In April 2011, the 
DCA SACC published the "Uniform Standards Regarding Substance-Abusing Healing Arts 
Licensees" (hereinafter referred to as "Unifonn Standards"), 

During the July 17, 2014 Board Meeting, this topic was discussed at length with the Board's 
prior counsel, Kristy Schieldge. She discussed a total of three options ( or ttiggers) to define 
substance abusing licensees for the Uniform Standards: Option 1- Presumption, Option 2-
Clinical Diagnostic and Option 3- Hearing. As a result of counsel's presentation and 
discussion, the Board Members at this meeting chose the Option 3-Hearing ttigger because the 
Uniform Standards would only apply based upon evidence presented at hearing that the 
licensee has a substance abuse problem. Moreover, the Trigger 3 as a recommended selection 
also allows for Licensee fair notice and the Board's Executive Officer to plead substance abuse 
allegations and standards up front. Ms. Schieldge also recommends the placement of Standards 
as a separate component to the Disciplinaty Guidelines. 

The Board's Enforcement Committee (EC) continues to monitor the Uniform Standards and 
the Disciplinary Guidelines project assignments. 

Board Counsel, Spencer Walker, recently informed staff of a current April 8, 2015 Attorney 
General (AG) Legal Opinion which addresses questions raised regarding SB 1441 
implementation. The AG opinion concludes that the Uniform Standards need not be adopted 
as regulations under the Administtative Procedures Act but that individual Boards are free to 
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adopt regulations to incorporate the Standards if they so wish. As a result of this update, Mr. 
Walker will provide further explanation, opinion, and options during our May EC meeting. 

The following related documents are enclosed for Committee review: 

• The April 8, 2015 Legal Opinion from the Attorney General in response to questions 
from the Board of Pharmacy regarding SB 1441 

• Uniform Standards Regarding Substance-Abusing Healing Arts Licensees; Senate Bill 
1441 (Ridley-Thomas) 

• Three (3) "Trigger" Options provided by counsel Kristy Schieldge at July 17, 2014 
Public Board Meeting 

• Public Session Board Meeting Minutes for July 17, 2014 

• The April 5, 2012 memorandum which discusses uniform standai:ds for substance­
abusing licensees (SB 1441) from Doreathea Johnson, Deputy Director of Legal Affairs, 
Department of Consumer Affairs 
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. TO BE PUBLISHED IN TIIE OFFICIAL REPORTS 

OFFICE OF THE ATTORNEY GENERAL 
State of California 

KAMALA D. HARRIS 
Attorney General 

OPINION No. 13-202 

of April 8, 2015 

-KAMALA-J=>,.HARR[S~ ·;-·• 

Attorney General 

BRUCE.M. SLAVIN 
SUSAN DUNCAN LEE 

Deputy Attorneys General 

VIRGINIA HEROLD, EXECUTIVE OFFICER FOR · THE CALIFORNIA 
BOARD OF PHARMACY, has requested an opinion on the following questions: 

1. Is the law that· prescribes the development and issuance of uniform standards 
for healing arts boards to use in dealing with their "substance-abusing licensees" invalid 
either (a) for vagueness or (b) as an improper delegation of legislative authority to the 
committee charged with formulating the standards'/ 

2. To be effective, must the uniform standards be adopted as regulations under 
the Administrative Procedure Act, and, if so, by what entities? 

3. May individual healing aits boards adopt regulations defining the term 
"substance-abµsing licensees" for purposes of determining which of their licensees are 
subject to the uniform stand?tds? 
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4. Must individual healing arts boards use the uniform standards as 'written in all 
cases in which they are· found to apply, and, if so, do the boards nonetheless retain 
discretion in applying the uniform standards to particular circumstances and in deciding 
individual cases? 

CONCLUSIONS 

l. The law that prescribes the development and issuance -of uniform standards for 
healing arts boards to use in dealing with their "substance-abusing licensees" is not 
invalid either (a) for vagueness or (b) as an improper delegation of legislative authority to 
the committee charged with formulating the standards. 

2. The uniform standards need not be adopted as regulations under the 
Administrative Procedure Act in order to be effective. Individual healing arts boards 
may, but are not required to, adopt regulations incorporating the uniform standards for 

..the purpose of.administering-their own programs•;· · 

3. Individual healing arts boards may adopt regulations defining the term 
"substance-abusing licensees" for purposes of determining which of their licensees are 
subject to the uniform standards, so long as such regulations are consistent with the 
legislation directing the formulation and issuance of the uniform standards and 
reasonably necessary t_o effectuate the purposes of that legislation . 

.4. To the extent practicable, individual healing arts boards· must use the uniform 
standards as written in all cases in which they are found to apply, but the boards retain 
discretion in applying the uniform standards to particular circumstances and in deciding 
individual cases. 

ANALYSIS 

In 2008, the Legislature enacted Senate Bill 1441 to address the increasing 
problem of substance abuse in the health-care professions, 1 where "the impairment of a 
health care practitioner for even one moment can mean irreparable harm to a patient."2 

Finding that various health care licensing boards have inconsistent or nonexistent 
standards for dealing with substance-abusing professionals, the Legislature determined 

1 Senate Bill 1441 added an article to the Business and Professions Code entitled 
Uniform Standards Regarding Substance-Abusing Healing Arts Licensees. (Stats. 2008, 
ch. 548 (Sen. Bill No. 1441), § 3.) 

2 Id. at§ l(a). 
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that patients would be better protected if regulatory boards would agree to foJlow 
consistent standards and best practices in this area, 3 

To that end, new Business and Professions Code section 315 (section 315) created 
an entity within the Department of Consumer Affairs called the Substance Abuse 
Coordination Committee (Committee).4 The Committee is chaired by the Director of the 

3 Stats. 2008, ch. 548 (Sen. Bill No. 1441), § l(g), (h). 
4 Section 315 states: 

(a) For the purpose of determining uniform standards that will be used 
by healing arts boards in dealing with substance-abusing licensees, there is 
established in the Department of Consumer Affairs the Substance Abuse 
Coordination Committee. The committee shall be comprised of the 
executive officers of the department's healing arts boards established 

··purliU1!htto Division 2 ( commencing with Section500);-the Btate Board of· 
Chiropractic Examiners, the Osteopathic Medical Board of California, and 
a designee of the State Department of Health Care Services. The Director of 
Consumer Affairs shall chair the committee and may invite individuals or 
stakeholders who have particular expertise in the area of substance abuse to 
advise the committee. 

(b) The committee shall be subject to the Bagley-Keene Open Meeting 
Act (Article 9 ( commencing with Section 11120) of Division 3 of Title 2 of 
the Government Code). 

(c) By January 1, 2010, the committee shall formulate uniform and 
specific standards in each of the following areas that each healing arts 
board shall use in dealing with substance-abusing licensees, whether or not 
a board chooses to have a formal diversion program: 

(1) Specific requirements for a clinical diagnostic evaluation of the 
licensee, including, but not limited to, required qualifications for the 
providers evaluating the licensee, 

(2) Specific requirements for the temporary removal of the licensee 
from ·practice, in order to enable the licensee to undergo the clinical 
diagnostic evaluation described in paragraph (1) and any treatment 
recommended by the evaluator described in paragraph (1) and approved 
by the board, and specific criteria that the licensee must meet before 
being permitted to return to practice on a full-time or part-time basis. 

(3) Specific requirements that govern the ability of the licensing 
board to communicate with the licensee's employer about the licensee's 
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status and condition. 

(4) Standards governing all aspects ofrequired testing, including, but 
not limited to, frequency of testing, randomness, method of notice to the 
licensee, number of hours between the provision of notice and the test, 
standards for specimen collectors, procedures used by specimen 
collectors, the permissible locations of testing, whether the collection 
process must be observed by the collector, backup testing requirements 
when the licensee is on vacation or otherwise unavailable for local 
testing, requirements for the laboratory that analyzes the specimens, and 
the required maximum timeframe from the test to the receipt of the 
result of the test. 

{ 5) Standards governing all aspects of group meeting attendance 
requirements, including, but not limited to, required qualifications. for 

·-gro\ij'fmeeting facilitawrs;·rrequency lif·requlred7ileeting···a11:et1da-n1;e~­
and methods of documenting and reporting attendance or nonattendance 

· by licensees. 

(6) Standards used in determining whether inpatient; outpatient, or 
other type of treatment is necessary. 

(7) Worksite monitoring requirements and standards, including, but 
not limited to, required qualifications of worksite monitors, required 
methods of monitoring by worksite monitors, and required reporting by 
worksite monitors. 

(8) Procedures to be followed when a licensee tests positive for a 
banned substance. 

(9) Procedures to be followed when a licensee is confirmed to have 
ingested a banned substance. 

(10) Specific consequences for major violations and minor 
violations. In particular, the committee shall consider the use of a 
"deferred prosecution" stipulation similar to the stipulation described in 
Section 1000 of the Penal Code, in which thf licensee admits to self­
abuse of drugs or alcohol and surrenders his or her license. That 
agreement is deferred by the agency unless or until the licensee commits 

· a major violation, in which ·case it is revived and the license is 
surrendered. 

(11) Criteria that a licensee must meet in order to petition for return 
to practice on a full-time basis. 
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Department of ·consumer Affairs and consists of 
0 

tlie executive officers of. the 
department's healing arts boards, the State Board of Chiropractic Examiners, and the 
Osteopathic Medical Board of California, as well as a designee of the State Department 
ofHealth Care Services. 5 

Section 315 required the Committee to formulate standards on sixteen specific 
subjects for the healing arts boards to' use in dealing with substance-abusing licensees, 
"whether or not ·a board chooses to have a formal diversion program."6 The subjects 
include clinical evaluation of licensees for substance abuse, suspension of licensees from 
practice, communications between the licensing board and the licensee's employer, and 
the use of private-sector diversion programs.7 In December 2009, the Committee 
adopted uniform standards for each of the sixteen subjects. The standards were published 

(12) Criteria that a licensee must meet in order to petition for 
reinstatement of a full and unrestricted license. 

-- (i:J)if; boardus~s iprh;;t;.;~~tor-~~ii.dor that provides diversion 
services, standards for immediate reporting by the vendor to the board 
of any and all noncompliance with any term of the diversion contract or . • 
probation; standards for the vendor's approval process for providers or 
contractors that provide diversion services, including, but not limited to, 
specimen collectors, group meeting facilitators, and worksite monitors; 
standards requiring the vendor to disapprove and discontinue the use of 
providers or contractors that fail to provide effective or timely diversion 
services; and standards for la licensee's termination from the program 
and referral to enforcement, 

(14) If a board uses a private-sector vendor that provides diversion 
services, the extent to which licensee participation in that program shall 
be kept confidential from the public. 

(15) If a board uses a private-sector vendor that provides diversion 
services, a schedule for external independent audits of the vendor's 
performance in adhering to the standards adopted by the committee. 

(16) Measurable criteria and standards to determine whether each 
board's method of dealing with substance-abusing licensees protects 
patients from harm and is effective in assisting its licensees in 
recovering from substance abuse in the long term. 

· 
5 Bus. & Prof. Code, § 315, subd, (a). 
6 .

Bus. & Prof. Code,§ 315, subd. (c). 
7 See Bus. & Prof. Code,§ 315, subds. (c)(l)-(16), 
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in April 2010, and revised in April 2011. 8 In this opinion, we address several questions 
and concerns that have been raised regarding the uniform standards 

Question 1 

We begin with the threshold question whether section 315 is valid. It has been 
suggested that section 315 is too vague to be enforceable because it fails to define the 
phrase "substance-abusing licensees."9 It h~s also been argued that the Legislature 
improperly delegated its authority by charging the Committee with developing standards 
instead of crafting them itself .. We reject both of these propositions. 

a. Vagueness 

While "void-for-vagueness" challenges arise most often in the context of criminal 
statutes, the principle extends to other types of legislation as well. 10 In addressing a 

-vagueness·claim;·we give·the··challenged-statute·''areasonable-and-practical-eonstruction-­
in accordance with the probable intent of the Legislature." 11 "Reasonable certainty" is all 
that is required; a statute will not be held void for vagueness if any reasonable, practical 
construction can be given to it, either on its own footing or by reference to other 

12definable sources. . 

Because section 315 itself does not define the term "substance-abusing licensees," 
(nor expressly require the Committee to do so), our task is to determine whether the term 
may be made reasonably certain by reference to other sources. 13 Where a statute or 
statutory scheme does not specify a definition for a given tern:i or phrase, the general rule 
is to giye the words "their usual, ordinary meaning, which in turn may be obtained by 
referring to a dictionary." 14 

· . 

8 The uniform standards may be accessed from the Department of Consumer Affairs' 
public website, at http://www.dca.ca.gov/about dca/sacc/uniform standards.pdf. · 

9 Bus. & Prof. Code,§ 315, subds. (a), (c), 
1°Cranston v. City ofRichmond (1985) 40 Cal.3d 755, 763-764. 
11 County ofNevada v. MacMillen (1974) 11 Cal.3d 662, 672-673. 
12 See id. at p. 673, 
13 Id. at pp. 672-673. 
14 Smith v. Selma Community Hospital (2010) 188 Cal.App.4th 1, 30; see 95 

Ops.Cal.Atty.Gen. 16, 19 (2012). 
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The term "substance-abusing" is hardly unique to section 315. Some form of the 
term has been used by the Legislature in many different statutes without express 
definition. 15 This is not surprising. The common definition of "substance abuse" is 
"excessive use of a dru? (as alcohol, narcotics, or cocaine)" or "use of a drug without 
medical justification."1 The concept of substance abuse is exceedingly familiar in 
society, and we see no reason why the commonly understood definition of this term may 
not be applied with reasonable certainty in the context of protecting patients by ensuring 
practitioner competency. 17 

Also, when the Legislature enacted section 315, there were already statutes 
pertaining to substance abuse by licensees of most healing arts boards. For example, 
existing law provides for diversionary programs as an alternative to traditional 
disciplinary action to address "unprofessional conduct relating to controlled substances or 
dangerous drugs" by licensed nurses, 18 and for recovery programs for pharmacists 
"whose competency may be impaired due to abuse of alcohol [or] drug use." 19 In 

--- addition,. fm; most-healing arts .licensees,_ ..existing... law....provides_,_.that _unprofessfomJ.l___ 
conduct includes the use of a controlled or intoxicating substance in a manner impairing 
the licensee's ability to practice safely. 

Indeed, in. enacting section 315, the Legislature acknowledged the existing statutes 
addressing substance-abusing licensees, and made express findings that further legislation 
was necessary to address deficiencies in existing programs.20 Despite the existence of 

15 See e.g. Bus. & Prof. Code, § 8025.1 (certified shorthand reporter subject to 
suspension where "licensee is unable to perform the duties of a certified shorthand 
reporter due to the abuse of chemical substances or alcohol"); Ed. Code, § 44049 (school 
principal may report to parent or guardian any instance of "alcohol or . controlled 
substance abuse" by student); Fam. Code, § 3200 (Judicial Council to develop standards 
for supervised visitation in cases of alleged "substance abuse"); Health & Saf. Code, 
§ 11367.5 (immunity from prosecution for peace officer possessing controlled substance 
"while providing substance abuse training to law enforcement"). 

16 Webster's 3d New Intemat. Diet. (1993) p. 112. 
17 Cf. In re Drake M. (2012) 211 Cal.App.4th 754, 764-765 (interpreting "substance 

abuse" for purposes of removing child from custody ofparent or guardian who puts child 
at risk through substance abuse). 

18 Bus. &Prof. Code, § 2762; see id at § 2770. 
19 Bus. & Prof. Code, § 4360; see id. at § 4364 (Board of Pharmacy to establish 

criteria for program entry). 
20 See Stats. 2008, ch. 548 (Sen. Bill No. 1441), § l(a), (b). 
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.. myri~d healing-arts statutes that use this or similar terms, 21 the Legislature refrained from .. 
adopting any single definition. Given the prevalence of the ·problem, and the 
Legislature's intention to steer boards toward "best practices," we perceive not vagueness 
but flexibility in the use of the term "substance-abusing licensees." · 

Reading section 315 in the "context of the statutory framework as a whole in order 
to determine its scope and purpose," we conclude that 'it is not void for vagueness. 
Based on the ordinary meaning of the words "substance-abusing licensees" as those 
words are understood in common par lance and in other statutory contexts, we conclude 
that section 315 describes with reasonable certainty the class of individuals who are 
subject to the uniform standards prescribed by section 315.22 

b. Delegation of Authority 

We next consider whether, by requiring the Committee to develop uniform 
_ standards, . instea.d.__of _c;n1ftj]:igfue111.Jts~!f,. !he... L<lgis]aJui:ti__illlp!op_erJy_cl~lt3gllt(;)_d ..i!§.. 

authority to the Committee. We find no improper delegation. 

In Kugler v. Yocum, 23 the California' Supreme Court considered the validity of a 
city ordinance which decreed that the salaries of certain employees would be no less than 
the average of those of an adjoining city and county, and that future salaries would be set 
according to that formula. The Court held that the ordinance was not an unlawful 

21 E.g., Bus. & Prof. Code, § 1681, subd. (b) (dentists); Bus. & Prof. Code, § 2239, 
subd. (a) (physicians); Bus. & Prof. Code, § 2533, subd, (c)(l) (speech language 
pathologists and audiologists); Bus. & Prof. Code, § 2570.29, subd. (b) (occupational 
therapists); Bus. & Prof. Code, § 2762, subd. (b) (nurses); Bus. & Prof. Code, § 2878.5, 
subd. (b) (vocational nurses); Bus. & Prof. Code, § 2960, subd. (b) (psychologists); Bus, 
& Prof. Code, § 3750.5, subd. (b) (respiratory therapists); Bus. & Prof. Code, § 4982, 
subd. (c) (marriage and family therapists); Bus. & Prof. Code, § 4989.54, subd, (c) 
(licensed educational psychologists); Bus. & Prof. Code, § 4992.3, subd, (c) (social 
workers). 

22 The agency requesting this opinion has raised a concern that a "given agency might, 
for example, define 'substance-abusing licensee' to be a licensee with any.history of 
subsiance abuse, whereas another agency might require that a licensee exhibit signs of 
addiction ... within the last 5 years, and a third agency might go so far as to require that 
the licensee have been in active use within the last 12 months." We do not believe that 
the possibility of such variations undercuts our conclusion that the term "substance­
abusing licensee" is reasonably certain in this context. 

23 Kugler v. Yocum (1968) 69 Cal.2d 371. 
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delegation of the city's legislative authority. The Court's reasoning started from the 
well established principle that "'[t]he power ... to change a law of the state is necessarily 
legislative in character, and is vested exclusively in the legislature, and cannot be 
delegated by it ...."'25 There are also, however, well established limits to that principle. 
For example, "legislative power may properly be delegated if channeled by a sufficient 
standard. "26 

· . 

The Court explained that the "essentials" of the legislative function are the 
determination and formulation of legislative policy. 27 

'" Generally speaking, attainment 
of the ends, including how and by what means they are to be achieved, may 
constitutionally be left in the hands of others.'"28 Once it declares a policy and 
establishes a pritnary standard, the legislature is free to delegate power to executive 
officers to "fill up the details" by making rules and regulations designed to carry the 
legislative purpose into .effect. 29 

---· .In .. enacting.... Senate... Bi!LJ4.41,.Jhe..Legisl!.ltur.1;..mad,t.Jlw.J:un~l.ament1,Lp_o1igY.-­
determination that "[p]atients would be better protected from substance-abusing licensees 
if their regulatory boards agreed to and enforced consistent and unifonn. standards and 
best practices in dealing with substance-abusing licensees."30 It then directed the 
Committee to address sixteen specific areas in formulating such standards. Generally, 
"standards for administrative application of a statute need not be expressly set forth; they 
may be implied by the statutory purpose.',31 Given the Legislature's clear statement of 
purpose and its articulation of specific areas in which the Committee was to formulate 
standards, we conclude that the Legislature's delegation of authority to the Committee 
was not an invalid delegation of the legislative function. 32 

24 .
Id. at p. 373. 

25 Id. at p. 375, quoting Dougherty v. Austin (1892) 94 Cal. 601, 606-607. 
26 Id. at pp. 375-376. 
27 Id. at p. 376. 
28 Ibid., quoting First Industrial Loan Co. v. Daur;herty· (1945) 26 Cal.2d 545, 549. 
29 Ibid. By contrast, an unconstitutional delegation of powers was held to occur when 

the Legislature gave'-an administrative agency unfettered authority to make fundamental 
policy determinations. (Clean Air Constituency v. Air Resources Bd. (1974) 11 Cal3d 
801, 816-817.) 

30 Stats. 2008, ch. 548 (Sen. Bill No. 1441), § l(h). 
31 People v. Wright (1982) 30 Cal.3d 705, 713. 
32 It is also important to note what powers the Legislature did not delegate to the 
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Question 2 

Section 315 directs the Committee to formulate uniform standards for healing arts 
boards to use in dealing with substance-abusing licensees, and the Committee has done 
so. Question 2 here asks whether these standards must also be adopted as regulations 
under the Administrative Procedure Act (AP A)33 in order for them to become effective. 
We conclude that the standards need not be adopted as regulations under the AP A, but 
that individual boards are free to adopt regulations incorporating or pertaining to those 
standards for the purpose of administering their own programs. 

Under the AP A, no state agency may issue, utilize or enforce a regulation unless 
the agency complies with the procedures established in the APA. 34 A "regulation" is 
"every rule, regulation, order, or standard of general application or the amendment, 
supplement, or revision of any rule, regulation, order, or standard adopted by any state 
agency to implement, interpret, or make specific the law 'enforced or administered by it, 
or..to.gov.ern.its.procedure.:,3:.... To.. be.. valid and ..effogtive, aregulation.must.b,t''.po11s.isJe11L_ 
and not ill conflict with" the legislation to which it pertains and "reasonably necessary to 
effectuate" its purpose. 36 The APA sets forth a formal process by which regulations must 
be adopted. The process has been neatly summarized as follows: 

The agency must give the public notice of its proposed regulatory action 
(Gov. Code, §§ 11346.4, 11346.5); issue a complete text of the proposed 
regulation with a statement of the reasons for it (Gov. Code, § 11346.2 
(subds. (a), (b)); give interested parties an opportunity to comment on the 

Committee in this, bill. The Committee was not charged with adopting regulations having 
the force of law; it was not charged with adjudicating cases involving individual 
licensees; and it was not charged with enforcing diversionary referrals or disciplinary 
actions involving individual licensees. Nor was the Committee established as an 
independent agency with any budget, staff, or ongoing programs to administer. Rather, it 
is a committee within the Department of Consumer Affairs,· composed primarily of 
executive officers of healing arts boards, for the specific and limited purpose of 
"determining uniform standards that will be used by healing arts boards in dealing with 
substance-abusing licensees." (Bus. & Prof. Code,§ 315, subd. (a).) 

33 Gov. Code, tit. 2, div. 3, pt. I, ohs. 3.5, 4, 4.5, 5 (§ 11340 et seq.). 
34 Gov. Code,§ 11340.5; see Morning Star Co. v. State Bd. ofEqualization (2006) 38 

Cal.4th 324, 333. 
35 Gov. Code, § 11342.600. 

"Gov. Code, 11342.2; see Woods v. Super. Ct. (1981) 28 Cal.3d 668,679. 
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pr;posed regulation (Go~: Code, § 11346:8); respond in writing to public 
comments (Gov. Code, §§ 11346.8, subd. (a), 11346.9); and forward a file 
of all materials on which the agency relied in the regulatory process to the 
Office of Administrative Law (Gov. Code, § 11347.3, subd. (b)), which 
reviews the regulation for consistency with the law, clarity, and necessity 
(Gov. Code,§§ 11349.1, 11349.3). 37 

In our view, the Committee is not an "agency" within the meaning of the AP A. 
For purposes of the APA, a regulation is a rule adopted "by any state agency" to 
implement the law enforced or administered by the agency. 38 Government Code section 
11000, subdivision (a), defines "state agency" to include "every state office, officer, 
department, division, bureau, board and commission." But the Committee is not an 
agency or. authority that has responsibility for the enforcement or administration of any 
state policies or programs. 39 Rather, it is a committee-a group of selected officials 
brought together to perform a specific task-whose responsibilities are consummated 

--whe11-its--assigned -taslcis.,.completed .._..Nor, _in_our_vfow,_ do.. the_ uniform _stoodards..Jas_ 
formulated by the Committee qualify as "regulations" under the AP A. The Committee's 
sole function is to formulate standards, not to implement, interpret, enforce, or administer 
them. 40 Therefore, we conclude that the Commlttee was not required to follow the AP A 
process in order to formulate, publish, or amend the standards. 

That leaves open the question whether an individual healing arts board may or 
must adopt the standards as regulations in compliance with AP A procedures in order to 
implement the uniform standards in dealing with substance-abusing licensees. We 
believe that the boards may, but are not required to, adopt regulations incorporating the 
uniform standards. Neither the Committee, nor the Department of Consumer Affairs 
within which it was created, regulates the healing arts boards or their licensees. 41 That 
task falls to the individual healing arts boards themselves,42 which are state agencies. 

37 Tidewater Marine Western, Inc. v. Bradshaw (1996) 14 Cal.4th 557, 568. 
38 Gov. Code, § 11342.600 (emphasis added); see also Gov. Code, § 11342.520 

( defining "agency" as used in the AP A to mean any "state agency"), 
39 While the Department of Consumer Affairs-within which the Committee was 

formed-is unquestionably a "state agency," it is not the entity responsible for 
formulating the uniform standards. 

4 °Cf Gov. Code,§ 11342.600; see also Gov. Code,§ 11342.5. 
41 See Cal. Code. Regs. tit. 16, Div. 38. 
42 See Cal. Code Regs. tit. 16, Divs. 4, 11, 13, 13.1, 13.2, 13.3, 13.4, 13.5, 13.6, 13.7, 

13.8, 13.9, 14, 15, 16, 17, 18, 20, 25. 
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Thus, if an individual heaiiiig arts board wishes to eruict i:egulatfoiis giiveriiin& 'ifs owii · 
programs-including drug diversion programs-it is up to that board to do so.4 In fact, 
several healing arts boards have already promulgated regulations that expressly 
incorporate by reference the uniform standards.44 Of course, if an individual board 
sought to adopt the uniform standards as its own regulations, it would be required· to 
comply with the APA to do so. 45 

We conclude that· the Committee need not comply with the Administrative 
Procedure Act in order to make the uniform standards effective. Individual healing arts 
boards may, but are not required ·to, adopt regulations incorporating the uniform 
standards for the purpose of administering their own programs. 

Question 3 

In Question 3, we are asked whether a healing arts board may adopt a regulation 
.thaLdefines.the. t<1rrn.''s1.1bstanc.esabJ.1singJic(lnsee~'.'.fQrnmp~e;~ p_f_clsitsir.ml!!\Jl.g vv]:iigl:J._9[__ 
the board's licensees are subject to the uniform standards. As discussed in our response 
to· Question 2, the healing arts boards are state agencies with the power and responsibility 
to regulate their respective licensees. As state agencies, they may adopt regulations to 
implement, interpret, or make specific the laws that they administer and enforce. 46 Thus, 
if a healing arts board finds it necessary or advisable to adopt a regulation defining the 
term "substance-abusing licensees," it may do so. Again, if it does, it must comply with 
APA procedures. 47 Further, it must ensure that any such implementing or interpretive 
regulations are consistent with section 315 and reasonably necessary to effectuate its 

48 purposes. 

43 Each of the healing arts boards "exists as a separate unit" with the power to set 
standards. (Bus, & Prof. Code,§ 108.) 

44 See e.g. Cal. Code Regs, tit. 16, §§ 1018-1018.0l (Dental Bd.); Cal. Code Regs. tit. 
16, § 1138 (Dental Hygiene Com.); Cal. Code Regs. tit. 16, § 1575 (Bd. of Optometry); 
Cal. Code Regs. tit. 16, §§ 2524 & 2579.10 (Bd. of Vocational Nursing and Psychiatric 
Technicians); Cal. Code Regs. tit. 16, § 4147 (Bd. of Occupational Therapy). 

45 Gov, Code, § 11340.5; Morning Star Co, v. State Bd. of Equalization, supra, 38 
Cal.4th at p. 333. 

46 See Gov. Code, § 11342.600, 
47 Gov. Code, § 11340.5. 

"Gov. Code, 11342.2; see Woods v. Super. Ct., supra, 28 Cal.3d at p. 679. 
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Question 4 

Section 315 directs that the uniform standards must be "used" by every healing 
arts board "in dealing with substance-abusing licensees."49 We are asked whether the 
healing arts boards must use the uniform standards as written, and "in all cases in which 
they are found to apply." 

At the heart of this question is what the Legislature meant when it required the 
healing arts boards to "use" the uniform standards. As always, the statute's language is 
the best starting point for determining the Legislature's intent. "Use" is a broad term 
with many meanings, the most apt of which here include "to put into action or service" 
and "to carry out a purpose or action by means of_,,so To "use," then, is something less 
than to "adopt" or "enact." On the other hand, the word "use" is set in the context of a 
statute expressing the Legislature's findings that some healing arts boards must improve 
their performance with respect to substance-abusing licensees, and that "uniform 
standards.'.'.. and ..''..bestpractices'..'....w:.e..the.L1;1gisla:ture' s.chos.eP..me~!C? j:JJ.1!! _e_ncl,_!h(J.f~QY. 
making the standards much more than an academic exercise. Boards are not to ignore, 
discard, or disregard them; they are tb "use" them. The uniform standards are to be "put 
into action;" boards are to carry out their drug-diversion programs "by means of'' them. 
Thus we believe that, while the uniform standards are neither de jure nor de facto 
regulations in themselves, boards should not depart from them without some substantial 
reason for doing so. The Legislature's purpose was to raise the standard of practice 
across all boards, and in some cases that may require a board to change its procedures in 
order to conform to best practices. · 

Nevertheless, we believe that individual boards retain reasonable discretion over 
how to apply the uniform standards to individual cases. Although the Legislature has 
revised many statutes pertaining to the diversion programs administered by the healing 
arts boards,si every board still retains its independent authority over the discipline of its 
licensees. 52 An individual has a constitutionally protected fundamental right to practice a 
profession, and "a statute can constitutionally prohibit an individual from practicing a 
lawful profession only for reasons related to his or her fitness or competence to practice 
that profession."53 Nothing in section 315 or the uniform standards undermines the 

49 Bus. & Prof. Code,§ 315, subd. (c). 

so Webster's 3d New Intemat. Dkt. (1993) pp. 2523-2524. 

si See Stats. 2008, ch. 548 (Sen. Bill No. 1441), §§ 4-26. 
52 E.g. Bus. & Prof. Code, § 108. 
53 Hughes v. Bd. ofArchitectural Examiners (1998) 17 Cal.4th 763, 788. 
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ability and responsibility of a healing-arts board to assess whether a licensee's substance 
abuse compromises his or her fitness or competence to practice the profession. Inherent 
in that authority, we believe, is the board's right to exercise reasonable discretion in 
applying the uniform standards to particular circumstances and in deciding individual 
cases. 

We conclude that individual healing arts boards must use the uniform standards as 
written in all cases in which they are found to apply, to the extent that this is practicable, 
but that the boards retain discretion in applying the uniform standards to particular 
circumstances and in deciding individual cases. 54 

. . 

***** 

" We have also been asked to provide a "detailed analysis of each standard," but 
we decline to do so. It is up to each board to determine questions such as the need to 

. clarify or make more specific the uniform standards. 
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UNIFORM STANDARDS April 2011 

#1 SENATE BILL 1441 REQUIREMENT 

Specific requirements for a clinical diagnostic evaluation of the licensee, including, but not 
limited to, required qualifications for the providers evaluating the licensee. 

#1 Uniform Standard 

If a healing arts board orders a licensee who is either in a diversion program or whose 
license is on probation due to a substance abuse problem to undergo a clinical diagnosis 
evaluation, the following applies: 

1. The clinical diagnostic evaluation shall be conducted by a licensed practitioner who: 

• holds a valid, unrestricted license, which includes scope of practice to conduct a 
clinical diagnostic evaluation; 

• has three (3) years experience in providing evaluations of health professionals 
with substance abuse disorders; and, 

• is approved by the board. 

2. The clinical diagnostic evaluation shall be conducted in accordance with acceptable 
professional standards for conducting substance abuse clinical diagnostic evaluations. 

3. The clinical diagnostic evaluation report shall: 

• set forth, in the evaluator's opinion, whether the licensee has a substance abuse 
problem; 

• set forth, in the evaluator's opinion, whether the licensee is a threat to 
himself/herself or others; and, 

• set forth, in the evaluator's opinion, recommendations for substance abuse 
treatment, practice restrictions, or other recommendations related to the licensee's 
rehabilitation and safe practice. 

The evaluator shall not have a financial relationship, personal relationship, or business 
relationship with the licensee within the last five years. The evaluator shall provide an 
objective, unbiased, and independent evaluation. 

If the evaluator determines during the evaluation process that a licensee is a threat to 
himself/herself or others, the evaluator shall notify the board within 24 hours of such a 
determination. 
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For all evaluations, a final written report shall be provided to the board no later than ten (10) 
days from the date the evaluator is assigned the matter unless the evaluator requests 
additional information to complete the evaluation, not to exceed 30 days. 

Page 5 of29 
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#2 SENATE BILL 1441 REQUIREMENT 

Specific requirements for the temporary removal of the licensee from practice, in order to 
enable the licensee to undergo the clinical diagnostic evaluation described in subdivision (a) 
and any treatment recommended by the evaluator described in subdivision (a) and approved 
by the board, and specific criteria that the licensee must meet before being permitted to return 
to practice on a full-time or part-time basis. 

#2 Uniform Standard 

The following practice restrictions apply to each licensee who undergoes a clinical 
diagnostic evaluation: 

1. The Board shall order the licensee to cease practice during the clinical diagnostic 
evaluation pending the results of the clinical diagnostic evaluation and review by 
the diversion program/board staff. 

2. While awaiting the results of the clinical diagnostic evaluation required in Uniform 
Standard #1, the licensee shall be randomly drug tested at least two (2) times per 
week. 

After reviewing the results of the clinical diagnostic evaluation, and the criteria below, a 
diversion or probation manager shall determine, whether or not the licensee Is safe to 
return to either part-time or fulltime practice. However, no licensee shall be returned to 
practice until he or she has at least 30 days of negative drug tests. 

• the license type; 

• the licensee's history; 

• the documented length of sobriety/time that has elapsed since substance use 

• the scope and pattern of use; 

• the treatment history; 

• the licensee's medical history and current medical condition; 

• the nature, duration and severity of substance abuse, and 

• whether the licensee is a threat to himself/herself or the public. 
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#3 SENATE BILL 1441 REQUIREMENT 

Specific requirements that govern the ability of the licensing board to communicate with the 
licensee's employer about the licensee's status or condition. 

#3 Uniform Standard 

If the licensee who is either in a board diversion program or whose license is on probation 
has an employer, the licensee shall provide to the board the names, physical addresses, 
mailing addresses, and telephone numbers of all employers and supervisors and shall give 
specific, written consent that the licensee authorizes the board and the employers and 
supervisors to communicate regarding the licensee's work status, performance, and 
monitoring. 

! 
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#4 SENATE BILL 1441 REQUIREMENT 

Standards governing all aspects of required testing, including, but not limited to, frequency 
of testing, randomnicity, method of notice to the licensee, number of hours between the 
provision of notice and the test, standards for specimen collectors, procedures used by 
specimen collectors, the permissible locations of testing, whether the collection process 
must be observed by the collector, backup testing requirements when the licensee is on 
vacation or otherwise unavailable for local testing, requirements for the laboratory that 
analyzes the specimens, and the required maximum timeframe from the test to the receipt 
of the result of the test. 

#4 Uniform Standard 

The following standards shall govern all aspects of testing required to determine abstention 
from alcohol and drugs for any person whose license is placed on probation or in a 
diversion program due to substance use: 

TESTING FREQUENCY SCHEDULE 

A board may order a licensee to drug test at any time. Additionally, each licensee shall be 
tested RANDOMLY in accordance with the schedule below: 

Level Segments of Minimum Range of Number 
Probation/Diversion of Random Tests 

I Year 1 52-104 per year 

II* Year 2+ 36-104 per year 

*The minimum range of 36-104 tests identified in level 11, is for the second year of 
probation or diversion, and each year thereafter, up to five (5) years. Thereafter,, 
administration of one (1) time per month if there have been no positive drug tests in the 
previous five (5) consecutive years of probation or diversion. 

Nothing precludes a board from increasing the number of random tests for any reason. 
Any board who finds or has suspicion that a licensee has committed a violation of .a 
board's tesUng program or who has committed a Major Violation, as identified in Uniform 
Standard 10, may reestablish the testing cycle by placing that licensee at the beginning of 
level I, in addition to any other disciplinary action that may be pursued. 

EXCEPTIONS TO TESTING FREQUENCY SCHEDULE 

. I. PREVIOUS TESTING/SOBRIETY 
In cases where a board has evidence that a licensee has'participated in a treatment 
or monitoring program requiring random testing, prior to being subject to testing by 
the board, the board may give consideration to that testing in altering the testing 
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frequency schedule so that it is equivalent to this standard. 

II. VIOLATION(S) OUTSIDE OF EMPLOYMENT 
An individual whose license is placed on probation for a single conviction or incident 
or two convictions or incidents, spanning greater than seven years from each other, 
where those violations did not occur at work or while on the licensee's way to work, . 
where alcohol or drugs were a contributing factor, may bypass level I and participate 
in level II of the testing frequency schedule. 

Ill. NOT EMPLOYED IN HEALTH CARE FIELD 
A board may reduce testing frequency to a minimum of 12 times per year for any 
person who is not practicing OR working in any health care field. If a reduced 
testing frequency schedule is established for this reason, and if a licensee wants· to 
return to practice or work in a health care field, the licensee shall notify and secure 
the approval of the licensee's board. Prior to returning to any health care 
employment, the licensee shall be subject to level I testing frequency for at least 60 
days. At such time the person returns to employment (in a health care field), If the 
licensee has not previously met the level I frequency standard, the licensee shall be 
subject to completing a full year at level I of the testing frequency schedule, 
otherwise level II testing shall be in effect. 

IV. TOLLING 
A board may postpone all testing for any person whose probation or diversion is 
placed in a tolling status if the overall length of the probationary or diversion period is 
also tolled. A licensee shall notify tre board upon the licensee's return to California 
and shall be subject to testing as provided in this standard. If the licensee returns fo 
employment in a health care field, and has not previously met the level I frequency 
standard, the licensee shall be subjiact to completing a full year at level I of the 
testing frequency schedule, otherwise level II testing shall be in effect. 

V. SUBSTANCE USE DISORDER NOT DIAGNOSED 
In cases where no current substance use disorder diagnosis is made, a lesser 
period of monitoring and toxicology screening may be adopted by the board, but not 
to be less than 24 times per year. 

OTHER DRUG STANDARDS 

Drug testing may be required on any day, including weekends and holidays. 

The scheduling of drug tests shall be done on a random basis, preferably by a computer 
program, so that a licensee can make no reasonable assumption of when he/she will be 
tested again. Boards should be prepared to report data to support back-to-back testing 
as well as, numerous different intervals of testing. 

Licensees shall be required to make daily contact to determine if drug testing is 
required. · · 
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Licensees shall be drug tested on the date of notification as directed by the board. 

Specimen collectors must either be certified by the Drug and Alcohol Testing Industry 
Association or have completed the training required to serve as a collector for the U.S. 
Department of Transportation. 

Specimen collectors shall adhere to the current U.S. Department of Transportation 
Specimen Collection Guidelines. 

Testing locations shall comply with the Urine Specimen Collection Guidelines published 
by the U.S. Department of Transportation, regardless of the type of test administered. 

Collection of specimens shall be observed. 

Prior to vacation or absence, alternative drug testing location(s) must be approved by 
the board. · 

Laboratories shall be certified and accredited by the U.S. Department of Health and 
Human Services . 

. A collection site must submit a specimen to the laboratory within one (1) business day 
of receipt. A chain of custody shall be used on all specimens. The laboratory shall 
process results and provide legally defensible test results within seven (7) days of 
receipt of the specimen. The appropriate board will be notified of non-negative test 
results within one (1) business day and will be notified of negative test results within 
seven (7) business days.· 

A board may use other testing methods in place of, or to supplement biological fluid 
testing, if the alternate testing method is appropriate. 

PETITIONS FOR REINSTATEMENT 
Nothing herein shall limit a board's authority to reduce or eliminate the standards 
specified herein pursuant to a petition for reinstatement or reduction of penalty filed 
pursuant to Government Code section 11522 or statutes applicable to the board that 
contains different provisions for reinstatemerit or reduction of penalty. 

OUTCOMES AND AMENDMENTS 

For purposes of measuring outcomes and effectiveness, each board shall collect and 
report historical and post implementation data as follows: 

Historical Data - Two Years Prior to Implementation of Standard 
Each board should collect the following historical data (as available), for a period of two 
years, prior to implementation of this standard, for each person subject to testing for 
banned substances, who has 1) tested positive for a banned substance, 2) failed to 
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appear or call in, for testing on more than three occasions, 3) failed to pay testing costs, 
or 4) a person who has given a dilute or invalid specitr]en. 

Post Implementation Data- Three Years 
Each board should collect the following data annually, for a period of three years, for 
every probationer and diversion participant subject to testing for banned substances, 
following the implementation of this standard. 

Data Collection 
The data lo be collected shall be reported to the Department of Consumer Affairs and 
the Legislature, upon request, and shall include, but may not be limited to: 

Probationer/Diversion Participant Unique Identifier 
License Type 
Probation/Diversion Effective Date 
General Range of Testing Frequency by/for Each Probationer/Diversion Participant 
Dates Testing Requested 
Dates Tested 
Identify the Entity that Performed Each Test 
Dates Tested Positive 
Dates Contractor (if applicable) was informed of Positive Test 
Dates Board was informed of Positive Test 
Dates of Questionable Tests (e.g. dilute, high levels) 
Date Contractor Notified Board of Questionable Test 
Identify Substances Detected or Questionably Detected 
Dates Failed to Appear 
Date Contractor Notified Board of Failed to Appear · 
Dates Failed to Call In for Testing 
Date Contractor Notified Board of Failed to Call In for Testing 
Dates Failed to Pay for Testing · 
Date(s) Removed/Suspended from Practice (identify which) 
Final Outcome and Effective Date (if applicable) 
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#5 SENATE BILL 1441 REQUIREMENT 

Standards governing all aspects of group meeting attendance requirements, including, but 
not limited to, required qualifications for group meeting facilitators, frequency of required 
meeting attendance, and methods of documenting and reporting attendance or 
nonattendance by licensees. 

#5 Uniform Standard 

If a board requires a licensee to participate in group support meetings, the following shall 
apply: 

When determining the frequency of required group meeting attendance, the board shall 
give consideration to the following: 

• the licensee's history; 

• the documented length of sobriety/time that has elapsed since substance use; 

• the recommendation of the clinical evaluator; 

• · the scope and pattern of use; 

• the licensee's treatment history; and, 

• .the .nature, duration, and severity of substance abuse. 

Group Meeting Facilitator Qualifications and Requirements: 

1. The meeting facilitator must have a minimum of three (3) years experience in the 
treatment and rehabilitation of substance abuse, and shall be licensed or certified by 
the state or other nationally certified organizations. 

2. The meeting facilitator must not have a financial relationship, personal relationship, 
or business relationship with the licensee within the last year. 

3. The group meeting facilitator shall provide to the board a signed document showing 
the licensee's name, the group name, the date and location of the meeting, the 
licensee's attendance, and the licensee's level of participation and progress. 

4. The facilitator shall report any unexcused absence within 24 hours. 
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#6 SENATE BILL 1441 REQUIREME:NT 

Standards used in determining whether inpatient, outpatient, or other type of treatment is 
necessary. ' 

#6 Uniform Standard 

In determining whether inpatient, outpatient, or other type of treatment is necessary, the 
board shall consider the following criteria: 

• recommendation of the clinical diagnostic evaluation pursuant to Uniform Standard #1; 

• license type; 

• licensee's history; 

• documented length of sobriety/time that has elapsed since substance abuse; 
! 
I • scope and pattern of substance use; 

• licensee's treatment history; 

• licensee's medical history and current medical condition; 

• nature, duration, and severity of substance abuse, and 

• threat to himself/herself or the public. 
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#7 SENATE BILL 1441 REQUIREMENT 

Worksite monitoring requirements and standards, including, but not limited to, required 
,i qualifications of worksite monitors, required methods of monitoring by worksite monitors, 

and required reporting by worksite monitors. 

#7 Uniform Standard 

A board may require the use of worksite monitors. If a board determines that a worksite 
monitor is necessary for a particular licensee, the worksite monitor shall meet the following 
requirements to be considered for approval by the board. 

1. The worksite monitor shall not have financial, personal, or familial relationship with 
the licensee, or other relationship that could reasonably be expected to compromise 
the ability of the monitor to render impartial and unbiased reports to the board. If it is 
impractical for anyone but the licensee's employer to serve as the worksite monitor, 
this requirement may be waived by the board; however, under no circumstances 
shall a licensee's worksite monitor be an employee of the licensee. · 

2. The worksite monitor's license scope of practice shall include the scope of practice 
of the licensee that is being monitored, be another health care professional if no 
monitor with like practice is available, or, as approved by the board, be a person in a 
position of authority who is capable of monitoring the licensee at work. 

' 3. If the worksite monitor is a licensed healthcare professional he or she shall have an 
active unrestricted license, with no disciplinary action within the last five (5) years. 

4.' The worksite monitor shall sign an affirmation that he or she has reviewed the terms 
and conditions of the licensee's disciplinary order and/or contract and agrees to 
monitor the licensee as set forth by the board. 

5. The worksite monitor must adhere. to the following required methods of monitoring 
the licensee: 

a) Have face-to-face contact with the licensee in the work environment on a 
frequent ba?is as determined by the board, at least once per week. 

b) Interview other staff in the office regarding the licensee's behavior, if 
applicable. 

c) Review the licensee's work attendance. 
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Reporting by the worksite monitor to the board shall be as follows: 

1. Any suspected substance abuse must be verbally reported to the board and the 
licensee's employer within one (1) business day of occurrence. If occurrence is not 
during the board's normal business hours the verbal report must be within one (1) 
hour of the next business day. A written report shall be submitted to the board 
within 48 hours of occurrence. 

2. The worksite monitor shall complete and submit a written report monthly or as 
directed by the board. The report shall include: 

• the licensee's name; 

• license number; 

• worksite monitor's name and signature; 

• worksite monitor's license number; 

• worksite localion(s); 

• dates licensee had face-to-face contact with monitor; 

• staff Interviewed, if applicable; 

• attendance report; 

• any change in behavior and/or personal habits; 

• any i_ndicators that can lead to suspected substance abuse. 

The licensee shall complete the required consent forms and sign an agreement with the 
worksite monitor and the board to allow the board to communicate with the worksite monitor. 
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#8 SENATE BILL 1441 REQUIREMENT 

Procedures to be followed when a licensee tests positive for a banned substance. 

#8 Uniform Standard 

When a licensee tests positive for a banned substance: 

1. The board shall order the licensee to cease practice; 

2. The board shall contact the licensee and instruct the licensee to leave work; and 

3. The board shall notify the licensee's employer, if any, and worksite monitor, if any, that 
the licensee may not work. 

Thereafter, the board should determine whether the positive drug test is in fact evidence of 
prohibited use. If so, proceed to Standard #9. If not, the board shall immediately lift the cease 
practice order. 

In determining whether the positive test is evidence of prohibited use, the board should, as 
applicable: 

1. Consult the specimen collector and the laboratory; 

2. Communicate with the licensee and/or any physician who is treating the licensee: and 

· 3. Communicate with any treatment provider, including group facilitator/s. 
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#9 SENATE BILL 1441 REQUIREMENT 

Procedures to be followed when a licensee is confirmed to have ingested a banned 
substance. 

#9 Uniform Standard 

When a board confirms that a positive drug test is evidence of use of a prohibited substance, 
the licensee has committed a major violation, as defined in Uniform Standard #10 and the 
board shall impose the consequences set forth in Uniform Standard #10. 
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#10 SENATE BILL 1441 REQUIREMENT 

Specific consequences for major and minor violations. In particular, the committee shall 
consider the use of a "deferred prosecution" stipulation described in Section 1000 of the 
Penal Code; in which the licensee admits to self-abuse ofdrugs or alcohol and surrenders 
his or her license. That agreement is deferred by the agency until or unless licensee 
commits a major violation, in which case ii is revived and license is surrendered. 

#10 Uniform Standard 

Major Violations include, but are not limited to: 

1. Failure to complete a board-ordered program; 

2. Failure to undergo a required clinical diagnostic evaluation; 

3. Multiple minor violations; 

4. Treating patients while under the infiuence of drugs/alcohol; 

5. Any drug/alcohol related act which would constitute a vio.lation of the practice act or 
state/federal laws; 

6. Failure .to obtain biological testing for substance abuse; 

7. Testing positive and confirmation for substance abuse pursuant to Uniform Standard 
#9; 

8. Knowingly using, making, altering or possessing any object or product in such a way 
as to defraud a drug test designed to detect the presence of alcohol or a controlled 
substance. 

Consequences for a major violation include, but are not limited to: 

1. Licensee will be ordered to cease practice. 

a) the licensee must undergo a new clinical diagnostic evaluation, and 

b) the licensee must test negative for at least a month of continuous drug testing 
before being allowed to go back to work. 

2. Termination of a contract/agreement. 

3. Referral for disciplinary action, such as suspension, revocation, or other action as 
determined by the board. 
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Minor Violations include, but are not limited to: 

1. Untimely receipt of required documentation; 

2. Unexcused non-attendance at group meetings; 

3. Failure to contact a ll')onitor when required; 

4. Any other violations that do not present an immediate threat to the violator or to the 
public. 

Consequences for minor violations include, but are not limited to: 

1. Removal from practice; 

2. Practice limitations; 

3. Required supervision; 

4. Increased documentation; 

5. Issuance of citation and fine or a warning notice; 

6. Required re-evaluation/testing; 

7. Other action as determined by the board. 
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#11 SENATE BILL 1441 REQUIREMENT 

Criteria that a licensee must meet in order to petition for return to practice on a full time 
basis. 

#11 Uniform Standard 

"Petition" as used in this standard is an informal request as opposed to a "Petition 
for Modification" under the Administrative Procedure Act. 

The licensee shall meet the following criteria before submitting a request (petition) to return 
to full time practice: 

1. Demonstrated sustained compliance with current recovery program. 

2. Demonstrated the ability to practice safely as evidenced by current work site reports, 
evaluations, and any other Information relating to the licensee's substance abuse. 

3. Negative drug screening reports for at least six (6) months, two (2) positive worksite 
monitor reports, and complete compliance with other terms and conditions of the 
program. 
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#12 SENATE BILL 1441 REQUIREMENT 

Criteria that a licensee must meet in order to petition for reinstatement of a full and 
unrestricted license. 

#12 Uniform Standard 

"Petition for Reinstatement" as used in this standard is an informal request (petition) 
as opposed to a "Petition for Reinstatement" under the Administrative Procedure 
Act. 

The licensee must meet the following criteria to request (petition) for a full and unrestricted 
license. 

1. Demonstrated sustained compliance with the terms of the disciplinary order, if 
applicable. 

2. Demonstrated successful completion of recovery program, if required. 

3. Demonstrated a consistent and sustained participation in activities that promote and 
support their recovery including, but not limited to, ongoing support meetings, 
therapy, counseling, relapse prevention plan, and community activities. 

4. Demonstrated that he or she is able to practice safely. 

5. Continuous sobriety for three (3) to five (5) years. 
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#13 SENATE BILL 1441 REQUIREMENT 

. If a board uses a private-sector vendor that provides diversion services, (1) standards for 
immediate reporting by the vendor to the board of any and all noncompliance with process 
for providers or contractors that provide diversion services, including, but not limited to, 
specimen collectors, group meeting facilitators, and worksite monitors; (3) standards 
requiring the vendor to disapprove and discontinue the use of providers or contractors that 
fail to provide effective or timely diversion services; and (4) standards for a licensee's 
termination from the program and referral lo enforcement. 

#13 Uniform Standard 

1. A vendor must report to the board any major violation, as defined in Uniform Standard 
#10,-within· one (1) business day. A vendor must report to the board any minor 
violation, as defined in Uniform Standard #10, within five (5) business days. 

2. A vendor's approval process for providers or contractors that provide diversion services, 
including, but not limited to, specimen collectors, group meeting facilitators, and 
worksite monitors is as follows: 

(a) Specimen Collectors: 

(1) The provider or subcontractor shall possess all the materials, equipment, and 
technical expertise necessary in order to test every licensee for which he or 
she is responsible on any day of the week. 

(2) The provider or subcontractor shall be able to scientifically test for urine, 
blood, and hair specimens for the detection of alcohol, illegal, and controlled 
substances . 

. (3) The provider or subcontractor must provide collection sites that are located in 
areas throughout California. 

(4) The provider or subcontractor must have an automated 24-hour toll-free 
telephone system and/or a secure on-line computer database that allows the 
participant to check in daily for drug testing. 

(5) The provider or subcontractor must have or be subcontracted with operating 
collection sites that are engaged in the business of collecting urine, blood, 
and hair follicle specimens for the testing of drugs and alcohol within the State 
of California. 

(6) The provider or subcontractor must have a secure, HIPAA compliant, website 
or computer system to allow staff access to drug test results and compliance 
reporting information that is available 24 hours a day. 
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(7) The provider or subcontractor shall employ or contract with toxicologists that are 
licensed physicians and have knowledge of substance abuse disorders and the 
appropriate medical training to interpret and evaluate laboratory drug test results, 
medical histories, and any other Information relevant to biomedical information. 

(8) A toxicology screen will not be considered negative if a positive result is obtained 
while practicing, even if the practitioner holds a valid prescription for the 
substance. 

(9) Must undergo training as specified in Uniform Standard #4 (6). 

(b) Group Meeting Facilitators: 

A group meeting facilitator for any support group meeting: 

(1) must have a minimum of three (3) years experience in the treatment and 
rehabilitation of substance abuse; 

(2) must be licensed or certified by the state or other nationally certified organization; 

(3) must not have a financial relationship, personal relationship, or business 
relationship with the licensee within the last year; 

(4) shall report any unexcused absence within 24 hours to the board, and, 

(5) shall provide to the board a signed document showing the licensee's name, the 
group name, the date and location of the meeting, the licensee's attendance, and 
the licensee's level of participation and progress. 

(c) Work Site Monitors: 

The worksite monitor must meet the following qualifications: 

(1) Shall not have financial, personal, or familial relationship with the licensee, or 
other relationship that could reasonably be expected to compromise the ability of 
the monitor to render impartial and unbiased reports to the board. If it is 
impractical for anyone but the licensee's employer to serve as the worksite 
monitor, this requirement may be waived by the board; however, under no 
circumstances shall a lice.nsee's worksite monitor be an employee of the 
licensee. · 

(2) The monitor's licensure scope of practice shall include the scope of practice of 
the licerisee that.is being monitored, be another health care professional if no 
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monitor with like practice is available, or, as approved by the board, be a person 
· in a position of authority who is capable of monitoring the licensee at work. 

(3) Shall have an active unrestricted license, with no disciplinary action within the 
last five (5) years. 

(4) Shall sign an affirmation that he or she has reviewed the terms and conditions of 
the licensee's disciplinary order and/or contract and agrees to monitor the 
licensee as set forth by the board. 

2. The worksite monitor must adhere lo the following required methods of monitoring 
the licensee: 

a) Have face-to-face contact with the licensee in the work environment on a 
frequent basis as determined by the board, at least once per week. 

b) Interview other staff In the office regarding the licensee's behavior, if applicable. 

c) Review the licensee's work attendance. 

3. Any suspected substance abuse must be verbally reported lo the contractor, the. 
board, and the licensee's employer within one (1) business day of occurrence. If 
occurrence is not during the board's normal business hours the verbal report must 
be within one (1) hour of the next business day. A written report shall be submitted 
to the board within 48 hours of occurrence. 

4. The worksile monitor shall complete and submit a written report monthly or as 
directed by the board. The report shall include: 

• the licensee's name; 

• license number; 

• worksite monitor's name and signature; 

• worksite monitor's license number; 

• worksite location(s); 

• dates licensee had face-to-face contact with monitor; 

• staff interviewed, if applic9ble; 

• attendance report; 

• any change in behavior and/or personal habits; 
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• any indicators that can lead to suspected substance abuse. 

(d) Treatment Providers 

Treatment facility staff and services must have: 

(1) Licensure find/or a_ccreditation by appropriate regulatory agencies; 

(2) Sufficient resources available to adequately evaluate the physical and mental 
needs of the client, provide for safe detoxification, and manage any medical 
emergency; 

(3) Professional staff who are competent and experienced members of the clinical 
staff; · 

(4) Treatment planning involving a multidisciplinary approach and specific aftercare 
plans; 

(5) Means to provide treatment/progress documentation to the provider. 

(e) General Vendor Requirements 

The vendor shall disapprove and discontinue the use of providers or contractors 
that fail to provide effective or timely diversion services as follows: 

(1) The vendor is fully responsible for the acts and omissions of its subcontractors 
and of persons either directly or indirectly employed by any of them. No 
subcontract shall relieve the vendor of Its responsibilities and obligations. All 
state policies, guidelines, and requirements apply to all subcontractors. 

(2) If a subcontractor fails to provide effective or timely services as listed above, but 
not limited to any other subcontracted services, the vendor will terminate services 
of said contractor within 30 business days of notification of failure to provide 
adequate services. 

(3) The vendor shall notify the appropriate board wiihin five (5) business days of 
termination of said subcontractor. 
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#14 SENATE BILL 1441 REQUIREMENT 

If a board uses a private-sector vendor that provides diversion services, the extent to which 
licensee participation in that program shall be kept confidential from the public. 

#14 Uniform Standard 

The board shall disclose the following information to the public for licensees who are 
participating in a board monitoring/diversion program regardless of whether the licensee is 
a self-referral or a board referral. However, the disclosure shall not contain information that 
the restrictions are a result of the licensee's participation in a diversion program. 

• Licensee's name; 

• Whether the licensee's practice is restricted, or the license is on inactive status; 

• A detailed description of any restriction imposed. 

i 
.: 
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#15 SENATE BILL 1441 REQUIREMENT 

If a board uses a private-sector vendor that provides diversion services, a schedule for 
external independent audits of the vendor's performance in adhering to the standards 
adopted by the committee. 

#15 Uniform Standard 

1. If a board uses a private-sector vendor to provide monitoring services for its 
licensees, an external independent audit must be conducted at least once every 
three (3) years by a qualified, independent reviewer or review team from outside the 
department with no real or apparent conflict of interest with the vendor providing the 
monitoring services. In addition, the reviewer shall not be a part of or under the 
control of the board. The independent reviewer or review team must consist of 
individuals who are competent in the professional practice of internal auditing and 
assessment processes and qualified to perform audits of monitoring programs. 

2. The audit must assess the vendor's performance in adhering to the uniform 
standards established by the board. The reviewer must provide a report of their 
findings to the board by June 30 of each three (3) year cycle. The report shall 
identify any material inadequacies, deficiencies, irregularities, or other non­
compliance with the terms of the vendor's monitoring services that would interfere 
with the board's mandate of public protection. 

3. The board and the department shall respond to the findings in the audit report. 
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#16 SENATE BILL 1441 Requirement 

Measurable criteria and standards to determine whether each board's met~od of dealing 
with substance-abusing licensees protects patients from harm and is effective in assisting 
its licensees in recovering from substance abuse in the long term. 

#16 Uniform Standard 

Each board shall report the following information on a yearly basis to the Department of 
Consumer Affairs and the Legislature as ii relates to licensees with substance abuse 
problems who are either in a board probation and/or diversion program. 

• Number of intakes into a diversion program 

• Number of probationers whose conduct was related to a substance abuse problem 

• Number of referrals for treatment programs 

• Number of relapses (break in sobriety) 

• Number of cease practice orders/license in-activations 

• Number of suspensions 

• Number terminated from program for noncompliance 

• Number of successful completions based on uniform standards 

• Number of major violations; nature of violation and action taken 

• Number of licensees who successful!Y returned to practice 

• Number of patients harmed while in diversion 

The above information shall be further broken down for each licensing category, specific 
substance abuse problem (i.e. cocaine, alcohol, Demerol etc.), whether the licensee is in a 
diversion programand/or probation program. · 

If the data indicates that licensees in specific licensing categories or with specific substance 
abuse problems have either a higher or lower probability of success, that information shall 
be taken into account when determining the success of a program. It may also be used to 
determine the risk factor when a board is determining whether a license should be revoked . 
or placed on probation. 
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The board shall use the following criteria to determine if its program protects patients from 
harm and is effective in assisting its licensees in recovering from substance abuse in the 
long term. 

• At least 100 percent of licensees who either entered a diversion program or whose 
license was placed on probation as a result of a substance abuse problem 
successfully completed either the program or the probation, or had their license to 
practice revoked or surrendered on a timely basis based on noncompliance of those 
programs. 

• At least 75 percent of licensees who successfully completed a diversion program or 
probation did not have any substantiated complaints related to substance abuse for 
at least five (5) years after completion. 

Page29 of29 

!' 



Option 1 (Presumption) "Trigger" for When SB 1441 Uniform Standards 
Apply 

Board of Chiropractic Examiners 

Proposed Language 

Section 384 of Division 4 of Title 16, Article 9 of the California Code of 
Regulations is amended to read: 

Article 9, 
Enforcement afl€1-Discipline, and Uniform Standards for Substance-

. Abusing Licensees 

Section 384. Disciplinary Guidelines and Exceptions for Uniform Standards 
Related to Substance-Abusing Licensees . 

.(§)_ In reaching a decision on a disciplinary action under the Administrative 
. Procedure Act. (Government Code Section 11400, et seq.), the board shall 
consider the disciplinary guidelines entitled "Disciplinary Guidelines and Model 
Disciplinary Orders" [revised GGtober 21, 2004 April 29, 2014] which are hereby 
incorporated by reference. Deviation from these guidelines and orders, including 
the standard terms of probation, is appropriate where the board in its sole 
discretion determines that the facts of the particular case warrant such a 
deviation -for example: the presence of mitigating factors; the age of the case; 
evidentiary problems.· 

(bl Notwithstanding·subsection (a), the board shall use the uniform standards for 
substancecabusing licensees as provided in Section 384.1, without deviation; for 
each individual determined to be a substance-abusing licensee. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315,315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Codec (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 

Add Section 384.1 to Division 4 of Title 16 of Article 9 of the California Code of 
Regulations to read: 

§ 384.1. Uniform Standards for Substance-Abusing Licensees. 

· (a) If the conduct found to be a violation involves drugs and/or alcohol, the 
licensee shall be presumed to be a substance-abusing licensee for purposes of 



section 315 of the Code. If the licensee does not rebut that presumption, then 
the terms and conditions contained in the document entitled "Uniform Standards 
Related to Substance-Abusing Licensees with Standard Language for · 
Probationary Orders". new April29. 2014, which are hereby incorporated by 
reference, shall be used in any probationary order of the board affecting that 
licensee. 

(b) Nothing in this Section shall prohibit the board from imposing additional terms 
or conditions of probation that are specific to a particular case or that are derived 
from the board's guidelines referenced in Section 384 in any order that the board 
determines would provide greater public protection. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)} and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code7 (Chiropractic 
Initiative Act of California, Stats. 1923. p. lxxxviii) and Busines·s and Professions 
Code Sections 315,315.2, and 315.4. 



Option No. 2 (Clinical Diagnostic) "Trigger" for When SB 1441 Uniform 
Standards Apply 

Board of Chiropractic _Examiners 

PROPOSED LANGUAGE 

Section 384 Division 4 of Title 16, Article 9 of the California Code of Regulations 
is amended to read: 

Article 9. Enforcement amt-Discipline, and Uniform Standards for 
Substance-Abusing Licensees 

Section 384. Disciplinary Guidelines and Exceptions for Uniform Standards 
Related to Substance-Abusing Licensees. 

In reaching a decision on a disciplinary action under the Administrative 
Procedures Act (Government Code Section 11400 et seq.), the board shall 
consider the disciplinary guidelines entitled Disciplinary Guidelines and Model 
Disciplinary Orders" [revised Oetober 21, 2004 April 29, 2014] which are hereby 
incorporated by reference. Deviation from these guidelines and orders, including 
the standard terms of probation, is appropriate where the board, in its sole 
discretion, determines that the facts of the particular case warrant such a 
deviation - for example: the presence of mitigating factors; the age of the case; 
evidentiary problems. 

However, neither the board nor an administrative law judge may impose any 
conditions or terms of probation that are less restrictive than the uniform 
standards related to substance abuse listed in Section 384.1. If a licensee has 
not yet been identified as a substance-abusing licensee (for example, through 
stipulation) in a case involving drugs or alcohol, a clinical diagnostic evaluation 
shall be ordered and the remaining provisions of the Uniform Standards may, in 
the discretion of the board, be made contingent upon a clinical diagnostic 
evaluator's report that the individual is a substance-abusing licensee. The 
clinical diagnostic evaluator's report shall be submitted in its entirety to the board. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Codes (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 

Add Section 384.1 to Division 4 of Title 16 of Article 9 of the California Code of 
Regulations to read: 



§ 384. Uniform Standards for Substance-Abusing Licensees. 

(al If a licensee has been identified as a substance-abusing licensee as provided 
in Section 384, then the terms and conditions contained in the document entitled 
"Uniform Standards Related to Substance-Abusing Licensees with Standard 
Language for Probationary Orders", new April 29, 2014, which are hereby 
incorporated by reference, shall be used in any probationary order of the board 
affecting that licensee. 

(bl Nothing in this Section shall prohibit the board from imposing additional terms 
i 
! or conditions of probation that are specific to a particular case or that are derived 

from the board's guidelines referenced in Section 1018 in any order that the 
board determines would provide greater public protection. 

Note: Authority cited: Sections 1000-4/b) and 1000-10. Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4/b) and 1000-10, Business and Professions Code7 (Chiropractic 
Initiative Act of California. Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315..2, and 315.4. 



Option 3 "Trigger" (Hearing) for When SB 1441 Uniform Standards Apply 

Board of Chiropractic Examiners 

PROPOSED LANGUAGE 

Section 384 in Division 4 of Title 16, Article 9 of the California Code of 
Regulations is amended to read: 

Article 9. Enforcement aoo-Discipline, and Uniform Standards for 
Substance-Abusing Licensees 

Section 384. Disciplinary Guidelines and Exceptions for Uniform Standards 
Related to Substance-Abusing Licensees. 

@l.ln reaching a decision on a disciplinary action under the Administrative 
Procedures Act (Government Code Section 11400 et seq.), the board shall 
consider the disciplinary guidelines entitled Disciplinary Guidelines and Model 
Disciplinary Orders" [revised GBteber 21, 2004 April 29, 2014] which are hereby 
incorporated by reference. Deviation from these guidelines and orders, including 
the standard terms of probation, is appropriate wliere the board, in its sole 
discretion, determines that the facts of the particular case warrant such a 
deviation - for example: the presence of mitigating factors; the age of the case; 
evidentiary problems. 

(b) Notwithstanding subsection (a), the board shall use the uniform standards for 
substance-abusing licensees as provided in Section 384.1, without deviation, for 
each individual determined to be a substance-abusing licensee. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315,315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Codec (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 

Add Section 384.1 to Division 4 of Title 16 of Article 9 of the California Code of 
Regulations to read: 

§ 384.1. Uniform Standards for Substance-Abusing Licensees. 

(a) If after notice and hearing conducted in accordance with Chapter 5. Part 1, 
Division 3, Title 2 of the Government Code (commencing with sections 11500 et 
seg.), the board finds that the evidence establishes that an individual is a 
substance-abusing licensee, then the terms and conditions contained in the 
document entitled "Uniform Standards Related to Substance-Abusing Licensees 



with Standard Language for Probationary Orders," new April 29. 2014, which are 
hereby incorporated by reference, shall be used in any probationary order of the 
board affecting that licensee. 

(b) Nothing in this Section shall prohibit the board from imposing additional terms 
. or conditions of probation that are specific to a particular case or that are derived 
from the board's guidelines referenced in Section 384 in any order that the board 
determines would provide greater public protection. 

Note: Authority cited: Sections 1000-4(b) and 1000-10. Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 31'5.2, and 315.4. Reference: 
Sections 1000-4(b} and 1000-10, Business and Professions Code, (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315. 315.2, and 315.4. 



.
! ...,.,.,._ RD '!f State of California 

Edmund G:Brown JL1 Governori CHIROPRACTIC 
\. EXAMINERS 

111• '!:i'Tl\IT. (If CAUn:til;#IA 

.•· 
BOARD OF CHIROPRACTIC EXAMINERS 

PUBLIC SESSION MINUTES 
July 17, 2014 

Life Chiropractic College West 
25001 Industrial Blvd., Room 161 

Hayward, CA 94545 

Board Members Present 
Sergio Azzolino D.C., Chair 
Heather Dehn, D.C., Vice Chair 
Dionne McClain, D.C. 
John Roza, Jr., D.C. 
Corey Lichtman, D.C. 
Frank Ruffino 

Staff Present 
Robert Puleo, Executive Officer 
Kristy Schieldge, Attorney Ill 
Linda Shaw, Staff Services Manager 
Sandra Walker, Staff Services Manager 
Maria Martinez, Special Investigator 
Dixie Van Allen, Associate Governmental Program Analyst 
Valerie James, Management Services Technician 

Call to Order 
Dr. Azzolino called the meeting to order at 9:07 a.m. 

Roll Call 
Dr. Dehn called the roll. All members except Dr. Julie Elginer were present. 

Pledge of Allegiance 
Mr. Ruffino led the Pledge of Allegiance. 

Chair's Report 
Dr. Azzolino acknowledged and thanked Dr. Brian Kelly, President of Life Chiropractic College West and 
Dr. Kendra Holloway, D.C. for allowing the Board to meet at Life Chiropractic College West and reach out 
to the students on the functions and paramount responsibilities of the Board. Dr. Azzolino thanked Dr. 
Columbu and Dr. Lubkin for their services on the Board. He also acknowledged and thanked Board 
member for their dedication to the Board. He especially acknowledged Mr. Puleo for continuing to keep 
the inner workings of the Board functioning well. He also encouraged students and all licensees to stay 
connected with the Board. 

Dr. Kelly came forward and acknowledged and thanked the Board. Dr. Kelly also stated that Dr. Gerald 
Clum, former president of Life West sends his regards. He indicated that classes are in session and 
students will be coming in and out of the Board meeting. 
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Dr. Kelly expressed concerns regarding the curriculum requirements in the Chiropractic Initiative Act, 
which have caused Chiropractic Education to remain static in California. Dr. Kelly noted that the outdated 
requirements in the act compel approved schools to use a 20th century model for delivering education. 
He further stated that sitting in class for 35 hours a week is not the way to deliver education in the 21st 
century. Dr. Kelly would like schools to have the flexibility to deliver chiropractic education more efficiently 
and cost effectively, thereby reducing the exorbitant level of debt currently incurred by Chiropractic 
Students. 

Dr. Kelly also commented on the diversity of the chiropractic scope of practice throughout the US and the 
World. Mr. Ruffino asked whether Dr. Kelly had any insight to share with the Board regarding international 
accreditation. Dr. Kelly stated his interest in portability for chiropractors throughout the world. 

Approval of Minutes 
April 29, 2014 Board Meeting 

DICSCUSSION 
Ms. Schieldge requested corrections to the minutes made on pages 4 and 5. On page 4 in the middle of 
the page, the minutes state "AB 2025" it should read "AB 2028". On page 5 she recommended striking out 
the sentence and substituting it with: "She discussed the issue of problems with compliance with a 1996 
federal law prohibiting states from conferring a professional license upon a person not lawfully residing in 
the U.S. unless state law expressly allows it. The bill fails to confer such express authority on the board or 
other boards in DCA, which creates a conflict with federal law." 

Mr. Ruffino requested corrections on page 2 and page 4. On page 2 replace "Senate floor" with "Sensite 
Committee room". On page 4 correct the spelling of "position." 

MOTION: DR. DEHN MOVED TO APPROVE THE MINUTES WITH THE CHANGES DISCUSSED 
SECOND: MR. RUFFINO SECOND THE MOTION 
VOTE: 6-0 
MOTION: CARRIED 

Executive Officer's Report 
Mr. Puleo gave the Executive Officer Report. Topics were Administration, Budget, Licensing and 
Enforcement. 

Mr. Puleo stated that the budget is sound, despite the judgment the Board recently paid in the Arbuckle 
case. At the next Board meeting representatives from the Department of Consumer Affairs, Budget office 
will present our 2014/15 budget and answer any questions. Mr. Puleo reported that AB 1615 (Gatto) which 
authorized the Board to pay the Arbuckle judgment, was signed by the Governor on July 9, 2014, and 
effective immediately. 

Mr. Puleo summarized the Board's fiscal year licensing trends. Dr. Azzolino requested trends on 
enrollment and growth rate of students graduating from Chiropractic Colleges. He would also like the 
national trends to be compared to the average population of each state. Dr. Dehn suggested providing 
trend updates at each board meeting. 

Mr. Puleo discussed enforcement statistics and explained that what students or licensees do in their 
personal lives may have an effect on their license or obtaining a license. Dr. Azzolino pointed out the 
number of complaints related to unprofessional conduct and gross negligence. Dr. Azzolino asked Mr. 
Puleo to explain the compliant process. Mr. Puleo provided a brief overview on the complaint process and 
outcomes. 
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Ratification of Approved License Applications 

MOTION: DR. DEHN MOVED TO RATIFY THE APPROVED LICENSE APPLICATIONS 
SECOND: DR. ROZA THE MOTION 
VOTE: 6-0 
MOTION CARRIED 
The Board ratified the attached list of approved license applications incorporated herein (Attachment 
~- . 

Ratification of Approved Continuing Education Providers 

MOTION: DR. DEHN MOVED TO RATIFY THE APPROVED CONTINUING EDUCATION 
PROVIDERS 
SECOND: DR. ROZA SECONDED THE MOTION 
VOTE: 6-0 
MOTION CARRIED 
The Board ratified the attached list of approved continuing education providers incorporated herein 
(Attachment B). 

Ratification of Denied License Applications in Which the Applicants Did Not Request a Hearing 
None 

BCE Licensing, Continuing Education and Public Relations Committee Meetings Update 
Dr. Dehn reported that the Committee's biggest task is to recognize international applicants. Ms. 
Schieldge summarized the tasks of the Committee regarding international applicants. 

Dr. Dehn presented a handout titled "Top Ten Violations," Dr. Azzolino requested that the violations be 
presented in alphabetical order. Dr. Dehn agreed. 

Dr. Dehn stated that in order to enforce the audit of continuing education courses, regulation changes will 
be needed. 

The Committee is currently working on a letter to the Schools Insurance Authority, which addresses the 
Board's position on Chiropractors performing physical examinations for high school athletic programs. 

Dr. Mike Liddell came forward with his concerns regarding restrictions on Chiropractors performing 
physical examinations for high school athletics programs. Dr. Liddell offered to provide the information he 
has gathered. Dr. Azzolino inquired as to the number from schools utilizing Chiropractors to perform 
physicals. 

Dr. Kassie Donoghue representing the California Chiropractic Associations (CCA), came forward and 
commented that ii is their top priority to research the number of schools that are utilizing Chiropractors to 
preform physicals. Dr. Dehn requested that Dr. Donoghue share any findings with the Board. 

Dr. Azzolino stated that the Board needs to stay focused on what chiropractors are trained and qualified to 
do. Dr. Bill Meeker, President of Palmer Chiropractic West, came forward and commented that sports 
physicals are part of the school curriculum. 
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Government Affairs Committee Meeting Update 
Mr. Ruffino provided an overview of the legislative bills and the Boards' positions. Ms. Schieldge 
commented that the Board took an oppose position on AB 2058 (Wilk) - Open Meetings. Mr. Ruffino 
requested a motion to approve the table of contents of the new Board Member binder, Ms, Schieldge 
recommended that the Board receive the full binder prior to voting. Mr. Ruffino tabled this item. Mr. Puleo 
reminded Board Members to respond to Dr. Elginer regarding mentoring new Board Members. 

Ms. Van Allen provided a summary of AB 2143 (Williams)-Clinical Laboratories: chiropractors. 

MOTION: MR. RUFFINO MOVED TO TAKE A SUPPORT POSITION ON AB 2143 
SECOND: DR. DEHN SECONDED THE MOTION 
VOTE: 6-0 
DISCUSSION: NONE 
MOTION CARRIED 

BCE Enforcement Committee Meetings Update 
Dr. Azzolino spoke regarding the purposed changes to the language in Section 317 -Failure to Refer. 
The Committee decided to leave the language as is. 

Dr. Azzolino staled that the Committee was working on establishing a standard for maintaining or 
disposing of patient records when a Chiropractic office closes due to retirement, death or incapacity. 

Dr. Azzolino commented on the statute of limitation for filing a consumer complaint. Mr. Puleo 
provided a brief overview of the process of complaints. The Committee determined it is unnecessary 
to establish a limitation due to the patient record retention regulation, which requires licensees to 
maintain patient records for a minimum of 5 years. 

Discussion and Possible Action Regarding Options for Implementation of Uniform Standards 
for Substance Abusing Healing Arts Licensees" (SB 1441, Ridley-Thomas, Chapter 548, 
Statues of 2008) 
Ms. Schieldge provided the history on SB 1441 and the options for implementation of uniform 
standards. Ms. Schieldge explained the three possible trigger language options on how to define 
substance abusing licensees. She recommended placing the Standards as separate documents from 
the Disciplinary Guidelines since they are different components. The Board has to implement the 
Standards exactly how it's written and the Guidelines are discretionary on a case by case bases. 

Ms. Schieldge provided an explanation of Option 1 (Presumption) Trigger: if the conduct of the 
licensee is found to be a violation involving drugs and/or alcohol the licensee shall be presumed to be 
a substance abusing licensee. If the licensee does not rebut the presumption al the hearing, the 
terms and conditions of the Standard shall be used in any order rendered. The positive of this option 
is it's simple for the staff to administer based on the facts if alcohol and/or drugs are involved. The 
negative is the large pool of licensees that are not substance abusers, and this option may subject to 
the Board to legal challenges. 

Option 2 (Clinical Diagnostic) Trigger: If a licensee admits to the having a substance abuse problem, 
the evidence is confirmed, If the licensee does not admit to a substance abuse problem, a clinical 
diagnostic evaluation will be ordered and the Standards may be made based on the clinical 
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diagnostic report. Other Boards prefer this option because it provides for an independent expert 
evaluation to determine if the licensee has a substance abuse problem. Where the evaluator's report 
proves facts to the Board of a substance abuse problem, the Board can apply the standards. The 
problem with this option is that the hearing will take place before the evaluation so when the decision 
is rendered, the licensee won't know whether the uniform standards will be applied within the 
disciplinary order. 

Option 3 "Trigger" (Hearing): the Standards will only apply after the hearing. The Standards only 
apply once it is proven, based on evidence that the licensee has a substance abuse problem. 
Ms. Schieldge recommended Option 3 "Trigger", since it allows the Executive Officer to decide 
whether to plead this allegation and the standards up front and gives the licensee a fair notice of the 
direction the Board might take. 

MOTION: DR. DEHN MOVED TO APPROVE OPTION 3 "TRIGGER" (HEARING) FOR WHEN 
SB 1441 UNIFORM STANDARDS APPLY 
SECOND: DR. ROZA SECONDED THE MOTION 
VOTE: 6-0 
MOTION CARRIED 

Assembly Member Bill Quirk of Hayward came forward and welcomed the Board to his Assembly 
district and formally thanked the Board and staff for their services. Mr. Ruffino spoke on Assembly 
Member Bill Quirk's accomplishments. 

Consideration of and Possible Action Regarding Proposed Regulations to Implement 
Recommendations to Strengthen Enforcement Programs Pursuant to the Consumer 
Protection Enforcement Initiative (CPEI) 
Mr. Puleo provided a brief overview of the Consumer Health Protection Enforcement Act [SB1111-
(Mcleod)] which resulted in the Board implementing selected provisions through the rulemaking 
process resulting in the Omnibus Consumer Protection Regulations. 

Ms. Schieldge stated that the Enforcement Committee had a lengthy discussion regarding the 
proposed language. She stated that Dr. Azzolino suggested and the Enforcement Committee agreed 
that in Section 312 on page 3, there needs to be clarification after the sentence that begins, "The 
licensed doctor of chiropractic shall initially examine and prepare a written treatment plan for a patient 
prior to the provision of physiotherapy treatment. The unlicensed individual shall follow and provide 
only the treatment defined in the written plan". It was suggested adding the language "For the 
purposes of this section, a written treatment plan may be included in the Soap (S.O.A.P) notes; 
Subjective, Objective, Assessment Plan procedure. 

Dr. Azzolino recommended striking out "initially examine and" from the second paragraph of Section 
312 on page 3. 

Ms. Schieldge recommended striking out section 317.2 on page 5 because it is duplicative of existing 
law, Business and Professions Code Section 143.5. 

She also recommended changes to Section 384.1 on page 7. The forms need to include notices to 
the petitioners of their rights. Mr. Puleo also stated that corrections will need to be made to page 8, 
Section 384.1 (e), (f) and (g) to reflect the changes to the forms. Dr. Dehn would like clarification to 
question number 3a of the "Petition for Early Termination of Probation" form by adding "including 
current discipline." 
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Ms. Schieldge recommended striking out Sections 390. 7 and 390.8. She explained the Initiative Act 
does not authorize the Board to limit its own discretion in determining whether to set a penalty in a 
particular case (i.e., impose revocation in every case regardless of the facts). She discussed the fact 
that the courts have found that it is an abuse of discretion for Boards to not exercise their discretion in 
setting a penalty when it is not limited by the Legislature. 

Dr. Azzolino recommended referring the changes back to the Enforcement Committee for final 
review. 

MOTION: MR. RUFFINO MOVED TO APPROVE THE CHANGES AND BRING REFER TO THE 
ENFORCEMENT COMMITTEE FOR REVIEW PRIOR TO PRESENTING TO THE FULL BOARD 
SECOND: DR. MCCLAIN SECONDED THE MOTION 
VOTE: 6-0 
MOTION CARRIED 

Proposed Regulations 
A. Sponsored Free Health Care Event 
Mr. Puleo reported that staff will be submitting the final rulemaking package to the Office of Administrative 
Law. 

B. Licensure and Renewal - Military 
Ms. Schieldge would like to receive feedback on the application forms which were revised to confirm with 
the Disclosure Act. Mr. Puleo recommended referring the revised application form to the Licensing 
Committee for review. 

Public Comment for Items Not on the Agenda 
No public came forward to provide comment. 

Future Agenda Items 
No future agenda items were brought forward 

Hearings Re: Petition for Early Termination/Modification of Probation 
Administrative Law Judge, Mary Margaret Anderson, presided over and Deputy Attorney General Rosailda 
Perez appeared on behalf of the people of the State of California in the following hearings: 

A. Ward Henry, D.C. - DC 13550 
B. Brett Stine, D.C.-27704 

Closed Session 
Following oral testimonies, the Board went into Closed Session for deliberation and determinations 
regarding petitioners. 

Open Session 
The Board went back into Open Session to adjourn the meeting. 

Adjournment 
Dr. Azzolino adjourned the meeting at 3:15 p.m. 
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Deputy Director, Legal Affairs 

; Department of Consumer Affairs 

· Opinion Regarding Uniform Standards for Substance-AbusingSUBJECT 
• Licensees (SB 1441) 

----- ·····-········--·····--·-· .... -

This memo addresses a number of questions that have been raised concerning the 
discretion of healing arts boards, with respect to the Uniform Standards for Substance­
Abusing Healing Arts licensees ("Uniform Standards") that were formulated by the 
Substance Abuse Coordination Committee and mandated by Business and Professions 
Code section 315. Previously, there have been discussions and advice rendered, 
opining that the boards retain the discretion to modify the Uniform Standards. This 
opinion, largely influenced by the fact that the rulernaking process necessarily involves 
the exercise of a board's discretion, has been followed by a number of boards as they 
completed the regulatory process. 

Two opinions, one issued by the Legislative Counsel Bureau ("Legislative Counsel") 
dated October 27, 2011, and an informal legal opinion, rendered by the Government 
Law Section of the Office of the Attorney General ("Attorney General"), dated 
February 29, 2012, have been issued and address the discretion of the boards, in 
adopting the Uniform Standards. This memo is to advise the healing arts boards of this 
office's opinion regarding the questions raised, after a review of these two opinions. A 
copy of each opinion is attached for your convenience. 
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Questions Presented 

1. Do the healing arts boards retain the discretion to modify the content of the 
specific terms or conditions of probation that make up the Uniform 
Standards? 

Both Legislative Counsel and the Attorney General concluded that the healing 
arts boards do not have the discretion to modify the content ofthe specific f13rms 
or conditions ofprobation that make up the Uniform Standards. We concur with 
that conclusion. 

2. • Do the healing arts boards have the discretion to determine which of the 
Uniform Standards apply in a particular case? 

Legislative Counsel opined that, unless the Uniform Standards specifically so 
provide, all of the Uniform Standards must be applied to oases involving 
substance-abusing licensees, as it was their belief that the Legislative intent was 
to "provide for the full implementation of the Uniform Standards." The Attorney 
General agreed with Legislative Counsel. Following our review and analysis of 
Business and Professions Code Section 315, we concur with both the Office of 
the Attorney General and the Legislative Counsel.() 

3. ls the Substance Abuse Coordination Committee (SACC) the entity w.ith 
rulemaking authority over the uniform standards to be used by the healing 
arts boards? 

The Legislative Counsel concluded that the SACC had the authority to 
promulgate regulations mandating t/1at the boards implement the Uniform 
Standards. However, the Office of the Attorney General disagreed and 
concluded that the SACC was not vested with the authority to adopt regulations 
implementing the uniform standards. We agree with the Office of the Attorney 
General. It is our opinion that the authority to promulgate the regulations 
necessary to implement the Uniform Standards, lies with the individual boards 
that implement, Interpret or make specific, the laws administered by those · 
boards. As the SACC is limited to the creation or formulation of the uniform 
standards, but is not authorized to implement the laws of the healing arts boards, 
it does not have authority to adopt regulations to implement those standards. 
Consequently, we agree with the Attorney General's opinion that the SACC is not 
the rule-making entity with respect to the Uniform Standards, and therefore has 
no authority to adopt the Uniform Standards as regulations. 

It is our recommendation that healing arts boards move forward as soon as possible to 
implement the mandate of Business and Profess'ions Code section 315, as it relates to 
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the Uniform Standards. Some of the standards are appropriate for inclusion in an 
agency's disciplinary guidelines, which necessarily will involve the regulatory process. 
Others are administrative in nature and not appropriate for inclusion in the disciplinary 
guidelines. For example, Uniform Standard No. 16 which sets forth reporting 
requirements would not be appropriate for inclusion in disciplinary guidelines. 

Please work with your assigned legal counsel to determine how best to implement the 
Uniform Standards. This should include a discussion as to whether: (1) the Uniform 
Standards should be placed in a regulation separate from the disciplinary guidelines; (2) 
the implementing regulation should include a definition of (or criteria by which to 
determine) what constitutes a "substance-abusing licensee," 

It is hopeful that the foregoing information addresses your concerns with respect to the 
implementation of the mandatory uniform standards. 

Attachments 

cc: Denise Brown, DCA Director 
Awet Kidane, DCA Chief Deputy □ rrector 
DCA Legal Affairs Attorneys( 
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October 27,201 l 

Honorable Cumn D. Price Jr, 
Room 205,, State C,pirol 

HEALING ARTS BOARDS: ADOPT1ON or UNIFORM STANDARDS,# 1124437 

Dtar Se,uror Price: 

You have asked rwo questions with regard to rhe adoption of uniform standards by 
the Submnre Abuu Coordination Commime pursuant to Section 31 S of rhe Business and 
Professions Code. You have asked wherhcr the Substance Abuse Coordination Com mime i.s 
required co adopt the uniform standards pursuaM ro rhe rulem,king procedures under ch, 
Aclminim,dve Proeedure Act (Ch. 3.5 (commencing with Sec. 11340), Pc.1, Div. 3, Tide 2. 
Cov. C:.). You have also asked, if th< uniform s,:mdards are properly adopr,d b)' rhe 
Substance Abuse Coordi1urion Commime, whether rhe nealing arcs board.s are required re 
implement rherrL 

By way oF bickground, Smion 3!5 of rhe Busine;s and Professions Code' 
provides ,s follows: 

"315. (a) For ,he purpose of determining uniformsrandards rhat will be 
used by h,.aling '!_© board, in dealing with subS<ance,abu,ing licensees, there is 
emblished in ,he Depm,ment of" Consumer Affairs rhe Submnce Abuse 
Coordination Commime. The committee sh,ll be £Q..f(l~rised Qf rhe executive 
officers of the depanment's healing ilJ:ll boards emblished pursuant to 
Division 2 (comrnendng wich Seccion 500), rhe Scare Board of Chiropractic. 
Examiners, rhe Osteopathic ,\.\edica\ Board of California, and a designee of rh e 
Smc Depmmenr of Alcohol ,ncl Drug Programs. The Dirccror of Consumer 
Affairs shall chair rho comm,mc and may invirc indi,·i<luals or scakeholdcrs 
who have pnnkular c'.xputise iri rhc :t.rea ·of subst;}:ni.?t abuse rn advise the 
1..·ommirrel!, 

' AU furrhtr secrii;m references are ro rhl! Busif\c-ss. and Profts$iOns Code-1 unl~ss 
otherwise rcfucnced. 

( 

https://111,,,,11�,t,.11
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"(h) The ,ommimc shall he subjtrr ro the Bagley-Keene Open Mening 
A<r (Arridc 9 (commencing with Smion l l 120) of Oivision 3 ofTirle 2 of ,he 
Governmenr Code), 

"(() By January l, 2010, the 1:omroill.££ 1.fu!ll formulate uniform and 
ipe,;ific sc,odaru in £1\Ql Qf me. following areas ili,., each b.i:..!ing i!!ll bom! 
shall use iD. dealing with substance-abusing iiccnse~s, whether or nor a board 
,·hooscs co have a formal diversion program: 

"()) Specific requircmenrn for a clinical diagnostic evaluation of the 
licensee, including, but not limiml ro, required 9u,liflcations for r·he providers 
evaluating the license<. 

"(2) Specific cequl!ements for the temporary removal of rhe licensee from 
pranice, in order rn enable rhe licensee ·to undergo rhc clinical diagnoitk 
evaluatic>n de,cribd in p,ragr~ph [l) and Any treatment recommended by the 
evaluaror dmribed in paragraph (l) and approved by rhe board, and spedfic 
crireria rhar rhe licensee musr mcer ~efore bting permitted ro «curn ro pmti,e 
on afoll-rime or p·arr-rime basis. 

"(3) Specific requirements ,h,r govern rhe abiliry of the li,ensing hoard to 
communicate with rhe licensee's ernplo1er" abour the licensee's srarus and 
.:01:dldon. 

"(4) Sw1d1.rds governing al\ aspect\ of required tmcng, including, bur 
nor limited ro. frequency of ;emng, randomness, method of notice co rhe 
licet\See. number of hours brnveen rhe provi,10!\ of norict and rhe resr 
:nandnrds for spc,::imen colle~ton, pwecdures used by specimen coH,ctors 1 rhe 
permissible locarioris of testingt whcrher tha collection process must b~ 
observed by rne colleccor, backup resting requiwnent, when rht licensee i& on 
varotiOll or o,hcrv,ise u!lavaiL,ble for local resting,. re9uirements for ,he 
ilboratory chat analyzes the specimms, and rhe required m~ximurn timefr,rne 
from them, ro rhe receipr of rhe resulr of rhe resr, 

"(5) Sc.nd,rd, governing all aspects of group m<enng attendance 
requirements, induding, but not limited co, ,equired qualifications for group 
meeting facilicarors, frequency of required meeting nnendanre, and mechoJ, of 
documenting and reporting attendance or nonamndance by lken•«s. 

"(6) Srnndards used in determining whether inpatient, outpatient, o, 
orhtr type of rrearnienr is ne(t;,ary, 

"(7) \\lorks;te rnoniroring rtquiremtfH:i and standards( (ncluding, bu1 
nor. llrniccd to. rcqwr~d qua.lifiotions of worksite monirnrs1 required merhod~ 
ur _moniroring by wcrbii;e monlrors, arid re-quired reporting by worksite 

monitors. 
"(S) Procedurls co bt follo,vtd whtn, iic1nsec tlsts positivt for a banned 

subsrnnce. 
"(9) l;rocedures 10 be followed ,d,,n a licensee is confirmed ro havt 

ingc:Hcd :i banned sub.1H1nec. 

) 
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) 

"(10) Specific c,1nsequenees for major violations wd rn1n0r violations. In 
p,mkul,r. rh, rnmminee shall consider rhe 11se of a deferred pros«urion 
scipularion similar ro. rhe sripularion d,wibed in Section 1000 of rhe Pen;I · 
Code, in whid1 the licensee admits to ,dF-abuse of drugs or alcohol and 
sumndw his or her license. Thar ,greemenr is deferred by rhe agency unless 
or unril rhe lkens,e commirs a major violnrion, in whkh case ,r is rtvived and 

rhe license is surtendered. 
"(J 1) Criteria rh,r a IJCrn>ee muse ma.t m order ro peririon for mum ro 

p1·acri,e on a full-rime basis. 
"(12) Cmeri, rh:tt a licensee musr mcer in order to petition for 

reinmr,mrnr of a full ,nd unr<scrisred lken,;. · 
"(13) If J board u,e, , privm-mror vendor tba, prill•ides divmior, 

:.crvia,-, $·tund.n-d:1 for immediare re:purting by rhe vendor to the- board of any 
and ,tll noncompliance wirh an)' rerm of rhe divcr.rn,n contracc or probation: 
st,ndu,ls for rhe v,ndor's approv,\ procei, for providers or conrrac,ors that 
provide d1vmion wviccs, 1nduding. bu; nor limir,·d ro, specimen collecrors. 
group m,aing fadlitarors, and worbire moni,ors; standard, requiring rhe 
vcndor ro disapprove and di,conrl11uc ,he use of providers ◊r concracrors rhac 
fail ro l'rovide dfmive or rimdy diversion terviees; and mndarJs for a 

. ' 
liet11&ee's rerminarion from rhe program ;r,d rderral ro mforcemenr. 

"(14) lf a bo~rd um a priva1e-smor vendor that provides diversion 
services, the cxtcrl\ ro which licensee parric,padon in rhnr program shall be 
kepr confidential from rhe public. 
· "()5) Ii' a board uses a priv:<rc-<ect\>f vendor chat provides diver,ion 
scrvkes, a schedule for -external independent audits of rhe vrndor' performance 
,n a-lhering ,ii d,,. srand,rd, adopred by rhe com mince. 

"()&) M,.surable criwi, and mnd,rd, "'· determine wherher ,ach 
bo;ird' method of dealing with se1hmns<•abusing licensees prorecrs p~ri,nrs 
l'rom h.um 11nd 1s dfo\·tlve in 2ssis.cing its license~s in recovc::ring from subst-1u1ce 
ahuse in ,he Ieng rcrm." (1:.mphasis ~dd,d.) 

Thus, ,he Legi1la,u« bs esrabli<hed in the Depmmmr of Consumer Affairs 
(hcwtrer d,parrmrn1) rhe Submnce Abuse CoorJ,narion Commime (,ubd. (a), Sec. 115, 
here,,frcr ,ommirr"). The comminee is comprised or rhe execurh•c officers of e1eh h,aling 
,res \.o,rd within rhe depmmm,.' rhe Srm Board of Chiropractic Examiners. and rhe 

.1. Thi.' d,;-p3rtment' s: haling :urs bo:,r..1$ tu·e those boards. tstablished 1rndcr Division 2 
(.:ornrncn.:iog wnh Sccrion- 500) to liccn:S~ and r,;-guLu,; practitioners of th<: he~lin.g :urn, Thos~ 
b,,,,-J, md,1dt, among ocher,. the Denral Board of Californi,, the Medical Bomi of C,lifonm. 
rhe Vetuin;ry Medical lloard,and 1he Board ofRtg,srered Nur,ing. 

) 
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Dm,1p1rh1, Medical l'lu,1rd of California (hereafrer, rollecrivdy, healing arrs boards). and a 
Jrngnce oi' rhe Swe {),porrmenr of Alcohol ,nd Drug Programs (Ibid.), Th, Direcror of 
Consumer Affairs chairs rhe comrnime and is authorized to invir, individuals.or srak,holdm 
who ha,·e. parricu lar t:<prnise ,n the ,vca orsubsrance abuse ro advise th, <ommitree (Ibid.). 

The co111m1ttec is required ro formulare uniform and specific Handard, in ,·ach of 
16 ateal provided by the Legi,lar'urc, bur otherwist ha, dis.:rorion ro adopt rhe unifNm 
,r,1ndard, each hcali_ng am board ,h,11 us, in dealing wirh subscJnce-abusing licensee, 
(,,,bd. (c'), Sec. 315). The ,;omm_in« ,dupced its i11iri,I scr of uniform scandards in April 
2010, ,ind revisd rho;e inirial ,cand,ircl, as rmmly as April ZOll.1 Although the commirr« 
has adopted chc uniform standards i:,,irsurnr t◊ i1s own procedures, it has yec ro adopt rho;, 
;c.1nd1rds pwrnanc co rhe rulem1king procedures ,if che Adminisrrariv, Procedure A,;r 
(Ch. 3.5 (commencing wirh :iec. Jl340), Pc. L Div. 'l, Title 2. Gov, C.: hereafter APA). 

Y,,u have ,il«d whether rho committee is required co dope rho uniform standards 
pmsuanr ro rhr r<1iem,king procedures of the APA. 

The APA embli,he, basic minimum procedural requiremenn for rh, adopr,on, 
,,nwndm,·nr. ,1r repeal of adminfatrirrve rcgulati0n, by scare agen;ics (suhd. (a), Sec. lJ'l46, 
Cuv. C.) . .Thc APA i, applic:ihle to ,he exu,ise of "''Y qu:a.1i,legislarive pow« ,011femd hy 
,my, ,mm" (Ibid.). Quasi-lcgisl.rive powers consisc of the aurhoriry ro m,kt rule, md 
r,gularions having the for,e and effm of law (C,lif~rnia r\dvocm, for Nursing Hom, Refcrm 
,•. B,>111,1 (2003) 106 Cal.App.4th 498,517; hm~frer Califomi,1 Advow,11). The APA may nor 
b,· rnperstdcd or ,110Jifid by any substqurnt legisbtion except to the extmr ch;c rhe 
l,g,slorion ,foe, ,a exprmly (,uhd. (,), Sc,, l l l4&, Gov. C.). 

The term "r.gulrnon· i, de~1ncd for purpose, ,1f rht APA "' mean "everx rule, 
rrgul:ltion, order, 01' .:illQd,,rd. o( un~ral :mptk:arion Of rhc amtndmcnc suppfeml!'tH, Qr 

rc,•isi(ln uf any ruk, regulanon, urder, M standard adopted by any srntc ,g,,ncy IQ ifilFkmrnt, 
inr,•rpret, 01' make~,~ l~w enforc~d 9r ,1dmin.ifill:.cl Q)'. ll.dl.t ,rs, guvern its pcoc,Jur, 
(Sec, Il'l41.600, Gov. C.: emphasis added). Th, APA provides that a mre agency shall nor 
issue, utiliu, cnfora, o,: ammp, ro enforce any guideline, crit~rion, bulletin, manual, 
inm,11·1ion, order, mndord of ge11er"I application, or orber rnle, which is a reg,1brion under 
rh, /\PA. unless properly adopted una,,°rhe procedures set forth in rne APA, and the Offiee 
,,r' Administr0tive Law is empow,id ro dettrmine whether any such guideline, cricrnun. 
~ull<e,n, manrlll. insrrucriM, order, standard of gencr,I applicarivn. or other rnle is a 
rcgulwon under the APA (Sec. 11340.5, Gov, C.). 

In T;J,,,,,,irer Mt1rin,' 11/mm,. lr.1. 11, Brad;h,1w (J996) l4 Cal.4th 557,571 (h<r«!'w 
"J'i,frwt11u),. rhc Califonrn Supreme Courr found~; foHows: 

-·--------

"011 l. 

https://1dmin.ifill:.cl
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"/1 regubnon subject io rhc APA rhus Im 1wo principal i<lrnrifying 
characrerisrics. (See Uniun vf American Physicia,11 & l),ntiJli v. Kiz,r (1990) 223 
Cal.App.3d 490, 497 (272 C•I.Rptr. 886) [describing two-pm rtst of rhe 
Offici: of AdrnintSrmive Law].) Firs,, rhe 1gency mun intend its rul1'ro apply 
gen«aHy. rarhcr rh,n in a specific case. Th, rnle need not, however, apply 
univtr$od!y: .1 ndi: applu.·s gen-.crally so long ;is if dedares how .a i:t?rcain cl,i$s oi' 
c.>scs will b, d,ci,frd. (l\,,rl, v. D,•parrw/lt of V,·tmn! AJJ;1ir, (J980) 110 
Cal.App.>d 622,630 [ 167 Cal.Rp,r. 552).) Secord, tht rule must 'implemem. 
inrcrpm. or make spccitk rhc law enforced or J,iminisrered oy Irhe agency), 
or ... gc,van Irh, 1genr(s) proccdur,: (Gov. Code,~ l l 342, suhd. (g),)" 

Ii', p1,lrcy _ur procedure i~II, wirhin rhe definilion o[;; "regulation" wirhin the 
meaning of rh< Al'A, rhv adopdng agcncr musr <c1mply wid, rh, pro.:dure; for formalizing 
rh< regul;ipon. which indudc puhlk 1\otk~ :>nd approval hy rhe Office of Admrnim~riv< Law 
(Co11111y "}' 1l utrr 1•. l:mag,11,y Mdie,;/ Smrw Aurhoriry (201 O) 187 Cal.App.4th l l 75, l200), 
Tlw Uffke ,li' /\dminimativ, Law is r.quir<d ro review all reiulatfon$ ,doptcd pursu::mt r◊ 
rh,: 1\ I'/\ and co make ii, dmrminari6ns ·according. ro sptdfied standard; that indudt, among 
other things, ,1,,essing rhe necessity fo,· rh, regcilation and rhe rtgul1tior,·, consistency with 
rhc agrncy's srarntory obligation to implemcnr a stature (subd. {a), Sec. 11349.1, Gov. C.). 

Applying these principles to the 9uestion presented, rh< uniform mndud, are 
subJw to rhc rulemaking proceJures of the APA ii rhe following criteria are mer: ()) 
Se.:,ion 1 l 5 does not e,pressly preclude ap~lioarion of the APA, (2) the commrrree is a srm 
.,g~ncy under tht /\PA. (l) rhe uniform srandu.ls >re regulations subject ro the AP/\,.1nd (4) · 
1)0 ex,mption ;1ppllt', uniler rhe /\ PA. 

Wrrh respw r0 rhe fir.r crircrion, Smion 315 i, silenr on the application Di' thr 
·,\l 1A. Thu,, S"'6,m 'HS ,foes nor expredy pre.,lud,, applicnivn oi"thc Al'A. and rh/ /\I',\ 
w, II ;ppl)' ru :iny rtJu!Jtion ,doptrd unJer Semon l15. 

\Ve turn 1;e,i ro rhe secMd uirer·i,,n, and wheth,r the comn.irrec is an "•grn,y" 
lor purposes or the APA. Th, word -agency" is defined, for purposes of rhe APA, by several 
separm provisions of l,w. For purposes of rhe rulcrn,king procedures of the APA, "agmcy" 
is defined ro me,rn am« agency (5«. 11342.520, Gov. C.). Thar r&rencero star< agency i.s 
def,ned elsewhere in the Government Cod, ro include every srm offlce, officer, deparrmenr. 
division, hurcnu. hoard, and ,om mission (,ul>J, (a), Sec. l l 000, Gov. C.}, The APA does lh>t 

apply ro on agrncy ,n rh, Jt1dici,I or lt·gislarive hrrnd1 of rhe srm governmenr [,uhd. (., ), 
S,•,, ll 340.9, Gov, C.). 

Al~~ni rht,~t· lin<tS, £he /\PA is applkah!~ to rhc ,·.x.erct'>t of .:inr ..:p.ia.i.i~!~gislam•l' 

f'c1w,·r c,ini'erre,I hy my sratulr (sub,!. (a). Sec. l J ,q&, G,w: C.). Qu>'i•legisbtive power, 
,~,n-.isi ~)!' rhe awhoriry r0 mdke rules and rcguh-1rio1:s hllvirig (he force ;ind effoct cl Ja,.,. 
(C.1/ij;,,.nfo Advvrn"'· supri, Jt p. 517). Thus, for purpo,rs of our analysis, we think th~, an 
".1gency·' meaJH any .Hate ofnce, offtl"er, dep:irrn,enr, division, bureau 1 board 1 or commission 

. rh.a exert:ises. quasi-l~giiihaive power'.i. 

https://srandu.ls
https://Cal.App.3d
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) 
l·l<H. ihe ccmmirra fs a mre ,lffie< compri,ed of executive officers or rhe healing 

.,m r,o,i·d, ,nd the Director of Consumer Affairs. Alrh0ugh che Legi$larure has m fonh 16 
ari,, in which rhe ,ummince is required ro adopr standards. r\io commiHe~ irselr is required 
ro 1xer,ise ,1ua,i,legi,hrive pow<rs and ,dc,pt uniform sraNhrds wirhin rhose m•as. Those 
sia11,hrds.,hall hav,· rh, force and ,ffecr of law, sin,e rhc healing am boards, as diKussed 
m,,re excrnsively he low, lre r,•~uirrd to use the srand,rd, in dealing wirh subsrnnce,,bustng 
lkmseei ,,nd rhe srandards are· required ro govern mamrs such as when a licensee i, 
tempuw·ily rem,wed from pracr<re ◊I' subjen ru drug r<sting or work m,,niroring (par·.s. (2), 
[~). and(?), svh,L (r}, Sec. 315 ). Accordingly. we rhrnk rhe cum mime is an agency to wh,ch 
rh, AI'A "ppl1e.. 

A'!. ro rht: third i:rircrlon., two tli:me-nrs rn.usr be n,¢r for thr.: uniform st;irhiJrd;; 1H 

"'"'' 1u b,· " rtgulari9n: rhey rnusr ,tpply generally .nd rhey m\\$1' implcmcnr. inrerprer, or 
JTUkf sptr:il'i,: n Ltw ,•nf.:,iYt'd m adminisre-red hy the -agtr11:y or rhat governs irs proccdure-.;i 
\li.lrw<Ha, ,upra. ar p. 571; Se,. l1342.600, C:ov. C.). Se,:rion 3 I 5 reguim rhe commime ro 
fornn,lm unilorm ,o,cl specific mndards in specified areas thar each healing am board 

w,rnm ,hr dep;imnenr slull us, whtn .lesling wiih mh,ranee-abusing licensee:, whe-rher or 
nor r1,,b,md d,oose.s ro h.,v, aform,! divmion program. The uniform srnndard, will noc be 
lirnit,·J m :1pplicarion ro parricubr insr.,n,es or individuab bur. insread, will ;pply gtnerally ro 
rho.st lii:ens~C:i, Fun~er, under th1i.i srnturory sd,wme, rhe tmifl1·rrn S-tand::trds: will in,pl,men.r 
Se.:ri,rn , l 5 and wi\l he enforc-d ond adminimr,·d hy, ,ind wdl govern rht pr◊CtdtireS oi. each 
ht':1l1n~. ,trr,:, ho:ird th,t< is a memh~r 01' rhc- ..:oir1:mittt't', Tht.1s, rhr ttnit'vrm ~t.indlrdi ,\r\·, in t)U.r 

\"i1•·w, :;l reg~I.Hion ~rnder rht.' 1\Pr\. 
Lasdr. Wi:' rurn W rhr. founh ~·nri:rion ..md whinher rhr -r?_guhnion is \:'~1;mp1 frnrn 

rhe Al't\. r,rram plllrcies and prs;,:edurc, ,re npressly exemprd hy srarure .[,om rhe 
requircmrnr rh,n rlwy he ,1doprcd a, regulations pursu;nr ro rht APA. In rhar regard, 
Sc.:, ion 11 3110.\) ,;( rhe C1overnmen1 Code pruvid,·s ~s follows: · 

"I J ,~0.9. This c!uprer d0es rwr apply to any of rhc following:
"H An agrncy in rhe judicial or legisl~rive bran,h of rhe ""' 

gon•rnmt."'nr. 

.. (r,) /1 legal rnl,ng oi ,,,und iisuid by rhe Frind,i,c T"" Board or S"re 
lk1r,l t>f l;qt,ali1.,HIOll, 

"(• • .') ,\ 1·orrn pn::1l1·1ht'd f'ly ,l :;otc :igency ,.}r ~1!1)' in.~truction:i rdanng t1.1 

rht \.l~l' ,.i( clw form. P-ur rhi:- prov1~inn 1~ ni.H ;'I llrn1cHit)li ◊n ~my ·n:qtiin'f!lCnt 

rh;u ,\ re~l1Lmon r,, ,tduprt:d purflu:1m m rhis th:q:nn whrn one ii needed rn 
1mp!.:"rnenr tht bw unJl,r which rhl.' fo1·m is i:::iLted 

..{d) ,'\ rogubrion rhar rd,1res onl)' rv ch, _inrcrn,il' managem,nr of rhe 
;;tare a_gr:-nc:y. 

"(e] A ,·,gubrion that tHJblishes criceria or guidelines ro l,e used by rhe 
~r~ff of ::in :lgency in· pcrfurmiflg a11 :rnd!r, invtsrigaxio11.1 ex.amin:irion, or 
impi:1.'.riun, setrlrng J. _t:urnmcn.:-1a\ d1:;pufl'. ncgori:aing 3 cornmerci:t! 

(_) 



) 

(_) 

.1rr,rngtni~nr, or ir1 thi: d,~fcnsc, prosc(urion, or scrdcmem of :i <:ase, if 
disclosure or rhr criteria or guidelines would do any of rhe following: 

··( I) linahk '1 IAw violacor ro :ivoid derncriun. 
.. \2) f·a,illl.m di,r,g;ird u( r,~u,mnenrs imposed by !all', 
"(l) (;11·< ,brly improper ad1".1nrnge co a person who is in an _adverse 

po::.irion to the ~t..ltt·. 

"(() A rcguh""'" rhar,mhod,e; chc c>nly legall)· renahle inrer?rer.nion·ora 
pr\)\'i$i-Ur. 01' l:1w. 

··(g) A ri~~~u!at.ion rh,li brlhli::hr.,; l)r fix,•s r~tes, prices, or tariffs, 
.. lh) A regul"'i,rn rh,u r·ebres co rhe use of public works, including srreers 

,1nJ h,ghw'ays, whrn eh, &err or rh, re_gulJcion rs rndk:tred rn the pubhc by 
me:\i\, o[ signs or sign1ls or when the regul.uion determines uniform mndards 
anJ ,p,,ili,ari,,ns r·or offi,ial traffi, control devices p"rsuant ro Sec(ion 21400 
of th,· Vchide Co,k . 

.. \,) A rcg11htio11 rlw rs directed tel .1 spcdf1,Jlly named person N w" 
group o( p~T;-;ons ,m.J does not apply imerally rhroughom the sr:1te." ' 

Nl)l)t" of the t' scmp! 1~)():: ,onrnin~d in rhc APA on ht rcason,1hly ,onslru~d to 
,'lpp~y ro rhl~ ls)mn,irre~ ...,r rh.:: uniform ~t:an,fardi. ro h~ ~1~t'd f:\r rhe ht,\lirig ,tn.:-: hoards-. In 

..1dJ1(1on. \v? .'.'Ir~\. JW,l]'\! ~)r nu 1.Hht'r a}"•plk J.hle rxe1nption. 

Thus, rccni:;c all four oi' rh,-,'rrWi.\ ''" mer, ir ii our op1ni0n rh,r th1 Submnc,· 
f\l,u,; C00rdin~ri0n Com mime b requir,s.i ro ~c!opr the uniform srand,1rds pumunr rn rhe 

l'Ulcm,krn~ proadur<s under rhc Admmisrmivc Pr-o,cdure /\er (Ch. '.l.S (commrncing with 
S,,,-. l1 HO), Pr. J, D,v. ,, Tide 2, Gov. C.). 

I laving. rc;chcd rhis condusion, we ne,r rum to wherhtr rht healing ~m hoards 
,Ht' r~'qu11·ad rn u:-e rht! uriil'vrrn stan\.fards i( tho:.~ sr::rnduds nrc properly adopted. !fl 
o,Uressmg rhM qu1,non, eve apply ,errnin mablished mies of smurory conmucrion, To 
:l!h.Marnin th~ mea.ning of',\ ~r.rn..te~, Wt! hcgin with rhc Jjngu;'lgt in whii:h rhe statute is frarrwd 
(Leroy'/' v. \V<1rk»w,·, C,mp. 1\n1,,I, Bd. (!9'/4) 12 Cal.id 4'4, 43S; Viiali,; Srh.101 Di1;. 

,.. W,rkr-r.c' C,mp. /\J'/''•11., ll,l. (1995) 40 Cal.App.4th J2l I. 1220). Signifirnice should h, 
giv~·n rn ev1try w,irJ. :md i.:~m:urucrivn nuking iom~• wordt surplusage I;; co l-ic- RvoitkJ 

1J.,rnrlw1 St.·d Cc>, I', 1-1,-/i,,r /-'ir1,u1c·r.1I. Jr,1. (1993) 16 C:rl.AppAth J0l4, 1040). Jn :rddiuon, 
\,fl"\·~~r $htH1L•.i'ht> givt•n ro ~r!lruteA :1~·~wrJi.ng r~, rht' l!Sual, orliin.1ry lrnport of thi: languJgr 
,'n\ plc,y,,,J ,n lr:lll\ ,ng rheni l Drr!lm ,,. W vrkai' Clill)', /\ ppr,;/; fld. ( l993) 5 Cal.4th 332, )88 ), 

A"?i :;n r0nh aJ11.)\'c, :;uhdivi)'.i-->n (t) uf Se(r-i1.)n 3JS pruvidts rhar "the rninrninc(; 
:-.h:11! 10rn1\.i!art unifr)rrn and s.ptclf'i, ;;c,mdad:. in e.1ch of thr! follov1ing areas thar tach healing 

"'-' ho.,rd ill.ill me in dealing with submn,e-,busing licrnsec,, whcrher or nor a board 
cn,,0,,1 10 lu,·, , formal diversion program" ·(empha:is added), Secrion 19 provides rlw 
";h:111" 1:; mandatory nnd "may'' is pcr;Tiissive, Th, word "may" is ordinarily co11mud ,s 

ptrn11;;:{iYc, wh1:rt.1g rh.: w.ord "shall" i;; tHdinardy corbrru?d ns rnandiirnry (Con1rno11 C(tus1' 

,,. !l,r,11•,J ,rfS:iprtr•irnr< (1989) 4~C.11.ld 432,443). 

J 
, ,? 
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t lerv, in S,rnon 3JS, rhc Lrgi,bture uses 1h, mm "sb1.II" wher rhan "m,y" .in 
pnwiJ,ng rhar tnd1 healing am board "shall use" rhe spceitk and uniform mndard, adoprcd 
by. rht com mime when dealing wirh subsra,1,e-abusing lkensccs. The Leg,slarure uses 1he 
'""" "sh•ll u,c" ,1' ,,,mpor,d ro 'shall consider." "m;y consider," or "may use." The 
l.cgislJrurc', "'" of rh<' rrnn "shall" in,karts rhar rhc hc:,hng am boards arc rcqu_irtd to use 

1hr ",rnd.irds ,J,opttd by the e,)mmirrcc rarhct than being prvvidcd the discrt'fion rn do'"· 
M,1r,·,wcr, a, tlliploytd in rhi, ,,inttxr, rhc worJ "u"" implies rhar rhe heali/\g ar1, hoard.., 
IIH1>( impk111,nr >nJ .,pply rhu,,c mndmis rarhcr rhan 111mly ronsidering (h<m .. l'in1lly. rh, 
U~l~ \)/' rht tl'rm "un.ifortn" $.uggc,1Wi rh::ir rht Lr:gi:tLrn.1rc fnrc:nded c2ch ho;\1·d rn apply rhe same 

,cond.1rd,. Ii' the he,l,ng am boJrds were not required ro use the srnnd,rds as adopred by (he· 
cummim<, rhr ,r,mdard, employed by rlie,e boarJ, would vary rarhtr chan being "uniform," 

No(wirh,rordmg rht pl.in mea,,ii,g of Sterion 3 l S, one could argue ,t,ar rh, 
rM,'tm,·11r uf S,·s'tiun 315.4 indi,~re, rh:ir rhe Legi,l.irure intended rh,t implemeim:rion oi' 
ihi:.' urnform ~cond:Hd:{ hy rhe buord~ Pe· di:;aaionJry. Secrion 315.4, ,1,ihieh wa~ addtd hy · 
.'imm ll,11 No. l 172. ,,( rho 2009,J0 Regular Se,siun (Cb, 517, Sr.ir,;. 2010; hmrtfr<r 
S.ll. 117:!), pnwid,:, rhar n he,ling ,m hoar;l "m,y ,idopt reg.ubrion, aurhorizing the ~oard 
11.1 ord~•r J lken~ee un prnh;.1non or in J di\·:i:'r'.lion prugram ro (C:Htt' practkc fl,.)r m-0j0r 

1·1uLH1nM an,J whc•1) rlw hu:ud orJN!- ,1 !it·r.:ose-c t◊ und,•rgo ., dinic..11 d1.1g111..1stk cvJlu,1rion 
}'lH'!lt1M1r rn- rhe Linii'orm :rnd ·spetil'ic· :U!.mJ,m.h JJopc-eJ :1nd :u.irhorizi1d u·n,.{t..'r St't.:ti~rn 3Is:· 
Sr,·1io11 , IS.'l ,LI\1ld he !'1,d ro imply that ,1 healing .rr.1 board is nor required m implerntm 
(bt>sc uniform mmJ,rds h,cause rhc ~<.>atd w,s given discretion ro adop1 rhc regulations <hot 
1voul3 .1How char hoard ro imple,nonr rhe srand:lt'ds, if necessary, 

Jr is a m:u:1m of S-t:trnrory con:Hruccion th:\r a stntlHC is to be t.:onsrrued $◊ a:-. ro 
h..11·1ncni,x in var,,,u, p:1m within rhc j,,gbbrivc p,trpose of the srarurt as a whole (Wdli 
1•. lvtiri11,, C,ry Pr~pmh,. Inc. (198]} 29 Cal.3d 7Sl. 7S8). As discu,.,ed ahove, we helieve rh;; 
rh,' pliiu 11,r,rning ,)!' Secrion 3) $ req\lire, rhe healing arcs hoards co implemem rhe uniform 
sr;1,1,brJ, ;dopre,I by rile cumm,mc. Thu,, whether S,cnur, l 15.4 indicarts. w rhe conrrary, 
that rhc Leg,sbrure inrcndd rhe hoards rv h:tve discretion i,) rh;1t reg.lt'd Jepcnds upon 
\\ 

1hnher thc1\~ is" rnrional ~a.'ir.~ K1r h.irmonizing rh( twv /iL1rutc;;. 

In h:trnrnni,ing Sections 315 rnd 315.4, w, n,m that S.ll. 1172 d,J nor make any 
d,.,n~"' (o :i,,,·liun 315, ,uch :ts ch:tngin,, the rerm ",hall" ro "mav" in· subdivision (d of 

'- ~ D I , 

S,,·,ion 31. 5 urdd-,rins anysuhdivisions ,,f Smion J15. S.fl. ll 72 did nor Jimini,h rh escupe 
,,r rlw .1urh,1riry ptovtded ro the com mitt,?< ro adopt rhc uniform mindirds. In raet, rhr 
,11uly,,, oi' rh,· S.-naec Comm,mc on Bu,in<>s, P,·oftssions and Ec0i1ornic Devdopmenr for 
S.11. 1172, Jmcl April 19, 2010 (hewfcer rnmrnicra ,nalysis), describes the purpose of 
S.l5, l 172 ..ind rh< cn.Krment ofS{·ction 31SA, a~ fol!ow::: 

·'Thl· Author fl(.)inr:s our chat pur~uant co SB 144] (Rid!ry-Thomas, Ch.ipter 
54S, Sr.rurrs of 2003). rhe DCA was rr~uirt'd m ,1dopr uniform guidelines on 
...:ix1ri:n ~p.:i.:i{i~ sr,1nt.'L:1rd:1- d\.lr wuu!d ,1}'>ply rt) 1H.1h:-.r.1nc(' Jbusing h,,a.lrh ~·arr 

li<t·n~1~('!), l'?\T)tl'-1.lk'"~ llr whcdwr ,l hoarJ ha:; fl Jivu}.ion 1~rogram. AhhuuRh
·' r o 

n11.1:a l}( rhr- .dnpttd guidc!!.nt•~ d<...1 f\l)l nrt•d ,1ddirivnnl -sr.Hutcs for 

https://l'?\T)tl'-1.lk
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implemrnration, rhm arc" c,luplt of ch.inges rh,1 musr 6e sraturorily adopted 
re> fully implem<nr rhe.« mnd,irJ,. This Gill Scd(s to provide d,e srnruwry 
.-nirhoriry co 111l1Jw ho::ird$ to orde.r a li~·enSt't" ro ,~:-i~t. pra,;rk~ if rh~ lu;e-nsec. 
ctsr.~ p1.1smv~' fM 1ny :-uh:H;\n~(,1 rh.ic 11-, pr-ohihned undt?r rht tttrms o( th~ 
liLt>)):i~t~·~ pn1h:,xi~)n (,ll' d1v,r~!(,H'\. ptl'>g1'Jrn, i( ,1 ff-iajor· vio!arion i~ cornmirtcd .and. 

while> t11hitrgt"lmg d1niol dragno:;rk e-v:i!u:,ri~1n "(Commirr.ee :lrto.l)'t;1., mp. 4.) 

Th,· ,·,,mmim·,· an,lpi, i'urrlwr prnv,d,s rhai rhe purpvse of S.B. I172 was ro 
g,,,nr ,p,•d(i( .n,rh,>riry r,> impl,rn,11t th<>sc ;r,ind.rdi and "provide for rhe fol.I 
111,pkn,cnwion ,if rlw Unif,H·m Sr:rnd.1rdi" (commime analysis, ar p. l J ). Th, ,ommirr« 
.udy,is ar n<> ,irn,• implies rhar ihe L,g_i,l,rurc inrrnded rhe Section 315 uniform srnndard, ro 
1,, m•iS<d nr ,·tf'<"akJ by S.B. l_ 172 or rh,1r, in marnng Srerion 3 I 5,4, rhc Legisbcurc 
intt'rh1\•d 1h,n rht impli'1ncnr1rn~r1, or rht• unifl.'.lrm srnnJ:itrt.·h..he subjecr w ~he di~cretion of 
l'.tl.'."b }waling ;m~ f'turd, 

Thui,, irt Qt.ii' vit".v. S\·c.don ) 15.4 rn,-1y b~ rrarnna\.ly cunso:ued in :i rn,1nnu rhar 
h,1rmuni,r~ H wiih '.it'i!11ln 3JS. Sp,•,iricilly, wnhrnk rh~r rh,· inrrnr ofrhe Legislarure in 

1.'1'd\dng sl.'~·trnn 1J·S.4. Vi;);( nor {U !liJ;~C rhc- urufor!i1 5nmdar,d-.s:_ d1~..:rct1onar}' hur ro "pro'vidc 
t'or rh, l'c,11 imp\,mrnwi,,n of rhe Uniform Srar,dmis" by providing rhe aurhoriry ro sdupr 
fl'."f'.Ui~d~ns whcri,,• c.ht'" Lcgi.d:nmr. bditved th,H furchcr starurory auchonty was l1teded. 
A,,,,rJ111gly, w, rhink :,mplemenmivn by ·,h, various he.,ling arcs bo,rds cf rht uniform 
~r.1rh.br,J;; ,ldc1-pri:J nndl!r $1,Ytkm 315 1s m;rndarory.

1 

'
1A!rh◊u~h S..:nion 10$ !l.Od Div1::.11.1n 2 (,<.m1me:n..:-Lng with Sccrion SOO) authori.:e thi:. . 

heal,ng ms bulr,fs '" w mi\dards ond ,Jopr ,,gulario1\S (sec, for example, S<es. 1224, 1614. 
20!il. 2511.95, 2615, :!715. 2~54, 2930, 3025, 3510, and 3546), If is an ,,ion, ot stacuror)• 
(Ol)~[f\li."£1011 rh,n :.1 p..i;·rii;wL11· 01 spc-cifi~· provision uh:. prt:crdenct over a rnnflicong genera! 
pnwiiion (Sec. 1850. C.CP .; ..l\gr1!'1dnll',i/ L~th11r R~liuumr lt:f ~·. Sup,;-rir.r Courr (1976) 16 C1IJJ 392, 

CO, JF1P J1.)ITL K~1l11• 1•. /1~~nt1tl11rntl Hrf111·i11n.t l:hL {l97(,~ 42l) U.S. 602: St'.._~ :1lso Set. )5111, C1v. CJ 
rhu:.:. in LHI/' \'i~•v,•, rht1 i;pi•..:ifi~· rt~Jlllfr!fiWnf tll'h.ii:r S._:i:rn.H'I 31 S thjf rhv uriiform :H.rnd;{rd~ ht• 

.11..\~lph·d :-t1p1·r-.i\.lt>:; ::t1y toh~1·:d pfrwi_-:h}f'l ,-tLrrhM11in~ ih~~ !'>il.1rJs tu :i:t~r ;;r.i.nJJrl.L and :idopr 

rt~~1d~11 hm!o.. 

✓ 
l 
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) 

Thus, it 1, our opinion rh.1t, ii th,· uniform standudi .Ht propcdy adopted hy the 

Sub:-;r:'!11i:r- :\b~isi.: C1..)..:irdi11.1t11m Cnmmircet.:, rhr he,1ling :m~ boards are required ro 
11n ~,lemt•nr rh,~m. 

Vcry r-ruly )'Olin, 

Diane f:, i)oyer,Vine 
Legisbive Counsel 

di✓~:~ 
By 
Lisa M, Plummer 

Depu ry L~gi.1la nv, C1>Lm'°I 

LM P:syJ 

) 
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Subjeci Uniform Standards Related to Substance-Abusing Licensees (Bus. & Prof. Code, 
§§315-315.4) 

Executive Summary 

You asked us to review Legislative Counsel's letter ofOctober 27, 2011, which rendered 
certain opinions regarding the Substance Abuse Coordination Cmmnittee (SACC), which was 
created by Business and Professions Code section 315 to formulate uniform standards for use 
by the healing arts boards to deal with substance-abusing licensees. Legislative Counsel opined 
that: 

(l) SACC was reqltired to formally promulgate the unifonn standards as regulations pursuant to 
the Administrative Procedures Act (APA), and 

(2) the healing arts boards are required to use such standards under Business and Professions 
Code sections 315. 

Summary of Responses 

With respect to question(!), we see things differently from Legislative Counsel, in two 
respects, 

First, we believe that SACC's adoption of unifom1 standards does not need to undergo the 
formal rule-making process under the APA. While other laws could potentially require the 
adoptiou of regulations when the standards are implemented by the boards (such as statutes 
governing particnlar hoards or the APA's provisions applicable to disciplinary proceedings), we 
disagree that section 315 itself triggers the need to issue the unifonn standm'ds as regulations. 

Second, even assuming the uniform standards must be adopted as regulations, we disagree with 
Legislative Counsel's apparent assumption that SACC would issue the regulations under 
section 315. The legislative histories of the relevant laws and statutory authorities of the 
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individual boards indicate tbat the boards would issue the regulations to implement the uniform 
standards. 

As to question (2), we agree with Legislative Counsel that the healing arts boards must use the 
uniform standards under.sections 315. A board cannot simply disregard a specific standard 
because it does not like the standard or because it believes that the standard is too cumbersome. 
However, some specific unifonn standards tl1emselves recognize a board's discretion whether 
to order a particular action in tl1e first place. Thus, boards still retain authority to determine if 
they will undertake certain types of actions if permitted under a specific unifom1 standard. 

Statutory Background 

!n 2008, SACC was legislatively established within the Department of Consumer Affairs to 
create uniform standards to be used by the healing arts boards when addressing licensees with 
substance abuse problems. (Bus. & Prof Code,§ 315, subd. (a); Stats. 2008, ch. 548 
(SB 1441).) By January I, 2010, SACC was required to "fommlate uniform and specific 
standards" in 16 identified areas "that each healing arts board shall use in dealing with 
substance-abusing licensees, whether or not a board chooses to have a formal diversion 
program," ([d. at§ 315, subd. (c).) "These 16 standards include requirements for: clinical 
diagnostic evaluation oflicensees; the temporary removal ofthe licensee from practice for 
clinical diagnostic evaluation and any treatment, and criteria before being permitted to return to 
practice on a full-time or part-time basis; aspects of dmg testing; whether inpatient, outpatient, 
or other type of treatment is necessary; work.site monitoring requirements and standards; 
consequences for major and minor violations; and criteria for a licensee to return to practice and 
petition for reinstatement of a full and unrestricted license. (Ibid.) SACC meetings to create 
these standards are subject to Bagley-Keene Act open meeting requirements. (id. at subd. (b).) 

On Miitch 3, 2009, SACC conducted its first public h<;}aring, which included a discussion of an 
overview of the diversion programs, the importance of addressing substance abuse issues for 
health care professionals, and the impact of allowing health care professionals who are impaired 
to continue to practice. (Sen. Com. on ]3usiness, Professions, and Economic Development, 
Analysis of SB 1172 (20I0-2011 Reg. Sess.}, as amended April 12, 2010.) During this 
meeting, SACC members agreed to draft uniform guidelines for each of the standards, and 
during subsequent meetings, roundtable discussions were held on the draft uniform standards, 
including public comments. (lbicl.) In December 2009, the Department of Consumer Affairs 
adopted the uniform guidelines for each of tl1e standards required by SB 1441. (Ibid) These 
standards have subsequently been amended by SACC, and the current standards were issued in 
April of201 L 

According to the author of SB 1441 (Ridley-Thomas), tl1e intent of the .l.egislation was to 
protect the public by ensuring that, at a minimum, a set of best practices or standards were 
adopted by health-care-related boards to deal with practitioners with alcohol or drug problems. 
(Assem, Com. on Business and Professions, Analysis of SB 1441 (2008-2009 Reg. Sess.), as 
amended June 16, 2008.) The legislation was also meant to ensure unifonnity among the 
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standards established throughout the healing arts licensing boards under the Department of 
Consumer Affairs. (ibid.) Specifically, the author explains: 

SB 1441 is not attempting to dictate to [the health-related boards] 
how to run their diversion programs, but instead sets parameters 
for these boards. The following is true to ail of these boards' 
diversion programs: licensees suffer from alcohol or drug abuse 
problems, there is a potential threat to allowing. licensees with 
substance abuse problems to continue to practice, actual haim is 
possible and, sadly, has happened. '111e failures of the Medieal 
Board ofCalifornia's (MBC) diversion program prove that there 
mt1st be consistency when dealing with drug or alcohol issues of 
licensees, 

(Assem. Com. on Business and Professions, Analysis of SB 1441 (2008-2009 Reg. Sess.), as 
amended June 16, 2008.) 

In the view ofits author, "[tJhis bill allows the boards to continue a measure of self-governance; 
the standards for dealing with substance-abusing licensees detennined by the commission set a 
floor, and boards are permitted to establish regulations above these levels," (Ibid.) 

In 2010, additional legislation was enacted to fi.nther implement section 315. Specifically, it 
provided that the healing arts boards, as described in section 315 and with the exception of the 
Board of Registered Nursing, "may adopt regulations authorizing the board to order a licensee 
on probation or in a diversion program to cease practice for major violations and when the 
hoard orders a licensee to undergo a clinical diagnostic evaluation pursuant to the tmifonn and 
specific standards adopted and authorized under Section 315." (Bus. & Pro[ Code, § 315 .4, 
subd. (a); Stats. 201 O, ch. 517 (SB 1172).) An order to cease practice does not require a formal 
hearing aiicl does not constitute a disciplinary action. (Id. § 315.4 subds. (b), (c).) 

According lo the author of SB 1172 (Negrete McLoud), this subsequent statute was necessary 
"because current law does not give boards the authority to order a cease practice." (Sen. Com. 
on Business, Professions, and Economic Development, Analysis of SB 1172 (2010-2011 Reg. 
Sess.), as amended April 12, 2010.) The author explains: 
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Although most ofthe adopted gLddelines do not need additional 
statutes for implementation, there are a few changes that must be 
statutorily adopted to folly implement these standards. [10 This 
bill seeks to provide the statutory authority to allow boards to 
order a licensee to cease practice if the licensee tests positive for 
any substance that is prohibited under the terms of the licensee's 
probation or diversion program, if a major violation is committed 
and while undergoing clinical diagnostic evaluation. [1] The 
ability of a board to order a licensee to cease practice under these 
circumstances provides a delicate balance to the inherent 
confidentiality of diversion programs. The protection of the 
public remains the top priority ofboards when dealing with 
substance abusing licensees. 

{Senate Third Reading, Analysis of SB 1172 (2010-201 I Reg. Sess.); as 
amended June 22,2010.) 

Legal Analysis 

la. Section 315 should be construed as not requiring that the uniform standards 
be adopted as regulations. 

Legislative Counsel opined that SACC must adopt the unifonn standards as regulations under 
section 315, because (l) the standards meet the definition ofregulations, (2) none of the express 
exemptions under Govemment Code section I 1340.9 remove them from the APA rule-makiog 
process, and (3) section 315 contains 110 express language precluding application of the 
rulemaking provisions of the APA. (October 27, 201 I Letter, p. 5.) We have a different view 
on the threshold issue ofwhether the standards qualify as a regulation under section 315. 

Under the APA, a regulation is defined as "every nilc, regulation, order, or standard of general 
application or the amendment, supplement, or revision of any rule, regulation, order, or 
standard adopted by any state agency to implement, interpret, or make specific the law enforced 
or administered by it, or to govern its procedure." (Gov. Code, § 11342.600.) "No state agency 
shaH issue, utilize, enforce, or attempt to enforce any guideline, criterion, bulletin, manual, 
instruction, order, standard of general application, or other rule, which is a regulation as defined 
in Section 11342.600, unless [it has been adopted in compliance with the APA]." (Id 
§ 11340.5, subd. (a).) This requirement cannot be superseded or modified by subsequent 
legislation, unless the statute does so expressly. (Id. § 11346, subd. (a).) 

An agency standard subject to the APA has two identifying characteristics. First, the agency 
must intend its rule to apply generally, rather than in a specific case. Second, the rule must 
"implement, interpret, or make specific the law enforced or administered by [the agency], or ... 
govern [the agency's] procedure." (Morning Star Co. v. State Bd. afEqualization (2006) 38 
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Cal.4th 324,333, quoting Tidewater Marine Western, Inc. et al. v. Bradshaw (1996) 14 Cal.4th 
557, 57! ,) 

Whether a particular standard or rule is a regulation requiring APA compliance depends on the 
facts of each case, considering the rule in question, and the applicable statutory scheme. 
Generally speaking, courts tend to readily find the need for such compliance. We understand 
that certain healing arts boards have already adopted regulations incorporating the uniform 
standards. (See, e.g., Cal. Code Regs., tit. 16, § 4147 (Board of Occupational Therapy].) This 
approach is understandable in light of the usually broad requirement that agency mies be 
adopted as reg\.tlations and, as noted below, may be required by other laws when they are 
implemented by the boards. Here, however, the wording and intent ofsection 315 indicate the 
Legislature dld not intend that the initial act of formulating and adopting the uniform standards 
is within the purview of the fonnal APA rule-making process. 

"The fundamental rule of statutory construction is that the court shou.Jd ascertain the intent of 
the Legislature so as to effectuate the purpose of the law." (Bodell Const. Co. v. Trustees.of 
California State University (1998) 62 Cal.App.4th 1508, 1515.) In determining that intent, 
couits "first examine the words of the statute itself. Under the so-called 'plain meaning' rule, 
courts seekto give the words employed by the Legislature their usual and ordinary meaning. If 
the language of the statute is clear and unambiguous, there is no need for constmcticm. 
However, the 'plain meaning' rule does not prohibit a court from determining whether the 
literal meaning of a statute comports with its purpose, If the terms of the statute provide 110 

definitive answer, then courts may resort to extrinsic sources, including the ostensible objects to 
be achieved and the legislative history." (Ibid. [citations omitted].) Courts "must select the 
construction that comports most closely with the apparent intent of the Legislature, with a view 
to promoting rather than defeating the general purpose of the statute, and avoid an interpretation 
that would lead to absurd consequences." (ibid. [citation omitted].} "The legislative purpose 
will not be sacrificed to a literal construction of any part ofthe statute." (Ibid.) 

In Paleski v. State Department ofHealth Services (2006) 144 Cal.App.4th 713, the Court of 
Appeal applied these rules of statutory construction and found that the challenged agency 
criteria were not reguired to be adopted as regulations under the APA. (Id. at pp. 728-729.J ln 
Paleski, plaintiff challenged an ageney's criteria for the prescription of cert<}in drugs because 
the department had not promulgated them in compliance with the APA. (Ibid.) The statute, 
however, expressly authorized the criteria to be effectuated by publishing them in a manual. 
(ibid.) According to the couii, the "necessary effect" of this language was that the Legislature 
did not intend for the broader notice procedure of the APA to apply when the agency issued the 
criteria. (Ibid.) 

Similar reasoning should apply here. Under the plain meaning of section 315, SACC was 
legislatively established to create uniform standards to be. used by the healing arts boards when 
addressing licensees with substance abuse problems. (Bus. & Prof. Code, § 315, subd. (a).) 
The intent of the legislation was to protect the public and to ensure that minimum standards are 
met and to ensure uniformity among the standards established throughout the healing aits 
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licensing boards under the Department of Consumer affairs. (Assern. Com. on Business and 
Professions, Analysis of SB 1441 (2008-2009 Reg. Sess.), as amended June 16, 2008.) 1n 
formulating these uniform standards, SACC was subject to the Bagley-Keene Act, which 
requires noticed pub.lie meetings. Many roundtable discussions were held on the draft uniform 
standards, including publi.c vetting and public comments. 1n that way, the affected community 
learned about the standards and had the opportUJ1ity to comment. This is a prime requirement 
and purpose of the APA rule-making process (see Gov. Code, § 11343 et seq.), bl!t it has 
already been fulfilled by the procedures set forth in section 315. To now require SACC to 
repeat that process by promulgating the standards as regulations would make little sense and be 
duplicative. 

Nor does the process for the formtilation ofthe standards set forth in section 315 comport with 
the other purposes and procedures of the APA. During the APA rnle-making process, an 
agency must provide various reasons, justifications, analyses, and supporting evidence for the 
proposed regulation. (Gov. Code,§ 11346.2.) Those provisions and other provisions ofthe 
APA are intended to address the proliferation, content, and effect of regulations proposed by 
administrative agencies. (Id §§ 11340, 11340. l.) Here, the agency is not proposing to adopt 
the unifimn standards. The Legislature has required that the standards adopted by SACC, be 
· unifonn, and be used by the boards. Given this statutory mandate that they be .implemented, 
subjecting the unifonn standards to substantive review under the APA again makes little sense. 1 

lb. The SACC would not be the rule-making entity, even if the uniform stlmdanls 
would have to be adopted as regulations. 

Even assuming that APA compliance was required under section 315, it is doubtful that SACC 
would carry the responsibility to adopt regulations. The second component of a regulation 
re-1uires that the rule must "implement, interpret, or make specific the law enforced 01: 

administered by (the agency], or. , . govern [the agency's} procedure." (Morning Star Co., 
supra, 38 Cal.4th at p. 333.) Here, SACC was mandated to create the uniform standards to be 
used by separate boards; the SACC's creation ofthe uniform standards does not implement, 

1 Even though the standards do not have to be promulgated as regulations by SACC under 
section 315, this does not mean that certain regulations would not arguably be required on the 
part of some or all of the boards under other statutory schemes, such as the laws applicable to a 
particular board or the APA's provisions on quasi-adjudicatory proceedings. This type of 
analysis would require a fact specific, case-by-case study ofeach board's practices aod its 
regulatory scheme and may include consideration of: (l) whether a board's statutory authority 
requires the adoption ofregulations related to actions against substance-abusing licensees, (2) 
whether cun-ent regulations conflict with the standards, and (3) whether in an administrative 
adjudicative setting, the standards are considered "penalties" and thus must be adopted as 
regulations under section 11425.50, subdivision (e), of the Government Code. 
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interpret, or make any law more spectfic. (Bus. & Prof Code, § 3 l 5, snbds. (a), (e).) 111e only 
express statutory role of the SACC is to determine the unifom1 standards in the first place.2 

The boards are then required to use and apply the standards and have much clearer authority to 
adopt regulations. "Each of the boards [within the Department ofConstUner Affairs] exists as a 
separate unit, and has the ftmction of setting standards, hoiding meetings, and setting dates 
thereot: preparing and conducting examinations, passing upon applicants, conducting 
investigations of violations of laws under its jurisdiction, issuing citations and hold hearings for 
the revocation of licenses, and the imposing of penalties following such hearings, in so far as 
these powers are given by statute to each respective board." (Bus. & Prof. Code, § 108.) 

The legislative history for section 315 also supports this conclusion. According to its author, 
section 315 was adopted to protect the public by ensuring that, at a minimum, a set ofbest 
practices or standards were adopted by health care related boards to deal with practitioners 
with alcohol or drug problems. (Assem. Com. on Business and Professions, Analysis of SB 
1441 (2008-2009 Reg. Sess.), as amended June Hi, 2008, emphasis added.)3 Practically 
speaking, it would be difficult for the SACC (or the Department ofConsumer Affairs) to draft 
regulations applicable to all boards, given that they are unique and deal with different subject 
areas, unless such regulations were adopted wholesale, on a one-size-fits-all basis. As 
explained below, while the healing arts boards must use the standards, they only have to use the 
ones that apply to their procedures. 

'l1ms, while section 315 does not require regulations to initially adopt the standards, the boords 
(and not SACC) would more reasonably be tasked with this responsibility. 

2. Tlue healing arts boards must use the uniform standards to the extent that they 
apply. 

111e original language of section 315 is clear that the standards must be used. (Bus. & Prof. 
Code,§ 315, subd. (a) ["uniform standards that will be used by healing arts boards"], subd. (b) 
["unifonn standards ... that each healing arts board shall use in dealing with substance-abusing 
licenses"].) Legislative Counsel was asked to opine on whether subsequent legislation (Bus. & 
Prof. Code,§ 315.4) somehow made these unifonn standards discretionary. We agree with 

2 The SACC is a committee formed by various executive officers of healing arts boards and 
other public officials formed within the Department ofConsumer Affairs. (Bus. & Prof. Code, 
] 315,subds. (a).) ·. 

As discussed shortly, the legislative history for follow-up legislation similarly explains that its 
purpose was to provide statutory authority for some healing arts boards to issue regulations to 
implement certain of the uniform standards. (Sen. Com. on Business, Professions, and 
Economic Development, Analysis ofSB 1172 (2010-2011 Reg. Sess.), as amended April 12, 
2010.) 
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Legislative Counsel's conclusion that section 315,4 did not make the uniform standards 
optional. (Oct 27, 2011, Letter, p. 9.,) 

Section 315.4 was enacted two years after section 315, and provides that that the healing ai1s 

boards, as described in section 315 and with the exception of the Board of Registered Nursing, 
"may adopt regulations authorizing the board to order a licensee on probation or in a diversion 
program to cease practice for major violations and when the board orders a licensee to undergo 
a clinical diagnostic evaluation pursuant to the uniform and specific standards adopted and 
authoriz,ed under Section 315," (Bus, & Prof Code, § 315.4, subd, (a); Stats. 2010, ch, 517, 
(SB 1172).) If a board adopts such regulations, there is nothing to indicate that use of uniform 
standards created under section 3 I 5 is optional, Sucb au interpretation would be contrary to the 
legislative intent Section 314.5 was enacted for the limited purpose to give boards the 
authority to order a licensee to cease practice, as this was not provided for in section 315, (Sen. 
Com. on Business, Professions, and Economic Development, Analysis of SB 1172 (2010-2011 
Reg. Sess.), as amended April 12, 2010.) By no 1neans was the intent to transform the 
mandatory unifonu standards of section 315 into optional suggestions. As the author explains: 

Although most of the adopted guidelines do not need additionaJ 
statutes for implementation, there are a few changes that must be 
statutorily adopted to fully implement these standards, [1[! This · 
bill seeks to provide the statutory authority to allow boards to 
order a licensee to cease practice if the licensee tests positive for 
any substance that is prohibited ,mder the tenns of the licensee's 
probation or diversion program, ifa major violation is committed 
and while undergoing clinical di.agnostic evaluation, 

(Senate Third Reading, Analysis of SB 1172 (2010°2011 Reg, Sess.), as amended June 22, 
2010.) 

ln addition, some specific uniform standards themselves .recognize a board's discretion whether 
to order a particular action in the first place. (Sec e.g. Uniform Standard# l ["Ifa healing arts 
board orders a licensee , .. to undergo a clinical diagnosis evaluation, the following applies: ... 
"}.) The standards must be applied, however, if a board undertakes a particu.lar practice or 
orders an action covered by the stanclards. A determination regarding a board's specific 
application ( or not) of certain unifo1111 standards would have to be based on a fact specific, case• 
by-case review of each board and its regulatory scheme. However, once a board implements a 
procedure covered by the unifonn standards, it cannot disregard the applicable uniform standard 

. because it disagrees with the standard's substance. 

Conclusion 

For the reasons stated above, in our view, section 315 can be read to preclude the necessity to 
adopt regulations when the uniform standards are issued initially. And even if regulations were 
required under section 315, SACC would not be tasked with this responsibility. We also 
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believe that the healing arts boards must use the uniform standards where an agency undertakes 
an action covered by the standards. 

Please feel free to contact me ifyou have any questions or would like to discuss the above. 

:KAL 

cc: Peter K. Soutl1worth, Supervising Deputy Attorney General 

( 
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MEMORANDUM 

DATE April 30, 2015 

TO Enforcement Committee Members 

......___,_ 

FROM 

......,.. 

Spencer L. Walker 
Attomey III 

..•. 

SUBJECT 
Possible Change to Government Code section 11522 that Would Authorize 
the Board to Assign Petitions for Reinstatement of License or Reduction of 
Penalty to an Administrative law Judge 

Government Code section 11522 requires petitions for reinstatement or reduction of penalty to be heard 
by the board. However, Section 11522 does not apply to boards that have a statute which governs such 
petitions. The Dental Board of California is one of those boards. 

Govemment Code section 11522 provides that "[a] person whose license has been revoked or 
suspended may petition the agency for reinstatement or reduction of penalty after a period of not less 
than one year has elapsed from the effective date of the decision or from the date of the denial of a 
similar petition. The agency shall give notice to the Attorney General of the filing of the petition and 
the Attorney General and the petitioner shall be afforded an opportunity to present either oral or written 
argument before the agency itself. The agency itself shall decide the petition, and the decision shall 
include the reasons theref01~ and any terms and conditions that the agency reasonably deems 
appropriate to impose as a condition of reinstatement. This section shall not apply if the statutes dealing 
with the particular agency contain different provisions for reinstatement or reduction of penalty. 

Although most boards within the Department of Consumer Affairs have the ability to seek a change to 
their statutes for the purpose of allowing them to assign petitions to an administrative law judge, the 
board, as an entity created by an initiative act, does not have the same ability. 

If the board desires to assign petitions to an administrative law judge, Govemment Code section 11522 
could be amended as follows: 

A person whose license has been revoked or suspended may petition the agency 
for reinstatement or reduction of penalty after a period of not less than one year 
has elapsed from the effective date of the decision or from the date of the denial 
of a similar petition. The agency shall give notice to the Attorney General of the 
filing of the petition and the Attomey General and the petitioner shall be 
afforded an opportunity to present either oral or written argument before the 
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agency itself. The agency itself shall decide the petition, and the decision shall 
include the reasons therefor, and any terms and conditions that the agency 
reasonably deems appropriate to impose as a condition ofreinstatement. This 
section shall not apply if the statutes or regulations dealing with the particular 
agency contain different provisions for reinstatement or reduction of penalty. 

Reference - Dental Board Statute: Business and Professions Code section 1686. Petition for 
Reinstatement or Modification of Penalty; Procedure; Contents; Considerations 

A person whose license, certificate, or permit has been revoked or suspended, who has been placed on 
probation, or whose license, certificate, or permit was surrendered pursuant to a stipulated settlement as 
a condition to avoid a disciplinary administrative hearing, may petition the board for reinstatement or 
modification of penalty, including modification or termination of probation, after a period of not less 
than the following minimum periods have elapsed from the effective date of the decision ordering 
disciplinary action: 

(a) At least three years for reinstatement of a license revoked for unprofessional conduct or surrendered 
pursuant to a stipulated settlement as a condition to avoid an administrative disciplinary hearing. 

(b) At least two years for early termination, or modification of a condition, of a probation of three years 
or more. 

(c) At least one year for modification of a condition, or reinstatement of a license revoked for mental or 
physical illness, or termination, or modification of a condition, of a probation of less than three years. 

The petition shall state any fact required by the board. 

The petition may be heard by the board, or the board may assign the petition to an administrative law 
judge designated in Section 11371 of the Government Code. 

In considering reinstatement or modification or penalty, the board or the administrative law judge 
hearing the petition may consider (I) all activities ofthe petitioner since the disciplinary action was 
taken, (2) the offense for which the petitioner was disciplined, (3) the petitioner's activities during the 
time the license, certificate, or permit was in good standing, and (4) the petitioner's rehabilitative 
efforts, general reputation for truth, and professional ability. The hearing may be continued from time 
to time as the board or the administrative law judge as designated in Section 11371 of the Government 
Code finds necessary. 

No petition under this section shall be considered while the petitioner is under sentence for any criminal 
offense, including any period during which the petitioner is on court-imposed probation or parole. No 
petition shall be considered while there is an accusation or petition to revoke probation pending against 
the person. The board may deny without a hearing or argument any petition filed pursuant to this 

· section within a period of two years from the effective date of the prior decision following a hearing 
under this section. 

Nothing in this section shall be deemed to alter Sections 822 and 823. 
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Petition for Reinstatement of Revoked License 

Pursuant to Section 1000-1 0(c) of the Business and Professions Code (BPC) (Chiropractic Initiative Act of California, 
Stats. 1923 p. 1xxxviii), a petitioner whose license has been revoked or cancelled may not petition the board for 
reinstatement until two years has elapsed since the effective date of the Board's disciplinary action decision. A 
petitioner who is subject to Section 1003 of the Business and Professions Code may not petition the board for 
reinstatement until ten years has elapsed since the effective date of the decision. 

All items of information in the application are mandatory. In addition, petitioners for reinstatement of a license must 
submit either the second copy of their completed Live Scan form (California residents) or fingerprint cards and a 
$49.00 fee (out-of-state residents) with this application. Failure to provide any of the requested information will deem 
this application incomplete. 

Name: (Last, First, Middle) Board Meeting Date Requested: 

Address of Record: City: State: Zip: 

Home Telephone: I Work Telephone: E-mail (pptional): License Number: Date Issued: 

1) List all states where you have ever been licensed as a DC, including license number and status of each license: 

2a) Have you ever had a DC license or other professional license or certificate disciplined by another state, another California 
board/bureau or any governmental agency? {Includes surrender of license) □Yes □ No 

b) Have you had an application for any professional license or certification denied? □ Yes □ No 

If you answered yes to either question above, please provide an explanation: 

3a) Have you been convicted or pied guilty or nolo contenders to ANY offense (include misdemeanor or felony) of any local, state, 
or federal law of any state, territory, foreign country, or U.S. federal jurisdiction subsequent to your Board disciplinary action,? 
This includes every citation, infraction, misdemeanor and/or felony, including traffic violations of $500 or more. NOTE: Convictions 
that were adjudicated in the juvenile court, dismissed per Penal Code section 1000.3, or convictions two years or older under 
California Health and Safety Code sections 11357/b), (c), {d), (e) or section 11360/b) should NOT be reported. Convictions that 
were later expunged from the records of the court or set aside pursuant to section 1203A of the California Penal Code or equivalent 
non-California law MUST be disclosed. 

b) Are you currently on court imposed probation or parole? □ Yes □ No 

c) Are you currently subject to an order of registration as a sex otlender pursuant to Section 290 of the Penal Code? 

□ Yes □ No 
If you answered yes to any questions above, please provide an explanation and documentation of your criminal court documents 
(i.e. complaint, minute order, indictment, plea agreement, etc.): 

T (916) ,63-53,s Board r;/Chiroprnctic E>-aminers 

901 P Street, Suite l,p.AF (916) 3zroo39 
Tr/TDD (800) 735-,929 Sacramento, California 958r4 

Consumer Complaint Hotline www.chiro.ca,gov 

(866) 543-1311 

www.chiro.ca,gov


4) Summarize the nature of the act(s) causing the disciplinary action against your California DC license: 

5) Explain fully why you feel your license should be reinstated: 

6) Relative to the acts resulting in the discipline of your California DC license, what have you done to ensure that you are now 
safe to practice chiropractic? (Attach or submit documents to support your statements.) 

7) List any education courses you have completed since the date of disciplinary action, including dates, location, type of course 
and number of hours/units: (Attach or submit documentation to support your statements.) 

8) List all chiropractic materials you have studied during the last year. 

9) List all continuing education courses you have completed since your license was disciplined. Attach copies of certificates. 

9) Provide a chronological list of your employment history since the date of disciplinary action against your DC license. Include 
beginning and ending dates, name and address of employer, job title, description of duties, and reason(s) for leaving . 

.. 

Petition Declaration/Signature 

I hereby certify under penalty of perjury under the laws of the State of California to the truth and accuracy of 
the foregoing information contained in this petition, including any attachments. 

Signature: Date: 

09PRRL- Rev. 07/2014 
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NOTICE REGARDING INFORMATION COLLECTION AND ACCESS 

Information requested in the petition is mandatory and is authorized to be collected in accordance with 
sections 4 and 10 of the Chiropractic Initiative Act of California ("Act"), section 11522 of the Government 
Code and sections 305, 325, 326 and 365 of the California Code of Regulations. The information requested 
will be used to determine eligibility for reinstatement of a revoked license. Failure to provide all or any part 
of the requested information will result in the petition being rejected as incomplete. 

Per California Civil Code Section 1798.17 (Information Practices Act), the Executive Officer of the Board is 
responsible for maintaining information in this petition. Each individual has the right to review the personal 
information maintained by the agency unless the records are exempt from disclosure. Requests for 
information may be addressed to the custodian of records at the following: Board of Chiropractic Examiners, 
901 P Street, Suite 142A Sacramento, CA 95814, (916) 263-5355. 

09PRRL-Rev. 07/2014 
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Petition for Early Termination of Probation 

Petitions for early termination of probation will not be accepted until one year has passed from the 
effective date of the Board's decision or from the date of the denial of a similar petition. The decision on 
the petition will be made by the full Board in accordance with Section 11522 of the Government Code and 
may take into consideration the factors set forth in Section 384.1 of the Board's regulations (at Title 16, 
California Code of Regulations (CCR)). 

Failure to provide any of the requested information will result in this application being rejected as 
incomplete. (See the "Notice Regarding Information Collection and Access" below for further information.) 

Name: (Last, First, Middle) Board Meeting Date Requested: 

Business Address: State: Zip:ICity: 

License Number: Date Issued: Home Telephone: I Work Telephone: I e:mail (optional): 

1) Have you ever petitioned for early termination of probation? □ Yes □ No 
If yes, please provide the date(s): 

2) List all states where you have ever been licensed as a D.C., including license number and status of each license: 

3a) Have you ever had a D.C. license or other professional license or certificate disciplined by another state, another California 
board/bureau or any governmental agency? (Disciplinary action is defined as any revocation, suspension, probation, or reprimand 
ofa professional license and includes surrender of license) □Yes □ No 

b) Have you had an application for any professional license or certification denied? □ Yes □ No 

If you answered yes to either question above, please provide an explanation (attach additional pages if needed): 

4a) Have you been convicted or pied guilty or nolo contendere to ANY offense (include misdemeanor or felony) of any local, state 
or federal law of any state, territory, foreign country or U.S. federal Jurisdiction subsequent to your Board disciplinary action? 
This includes every citation, Infraction, misdemeanor and and/or felony, Including traffic violations. Traffic violations that resulted in fines of less 
than $500 and did not involve alcohol, dangerous drugs, or controlled substances need not be reported. NOTE: Convictions that were adjudicated 
in the juvenile court, dismissed per Penal Code section 1000.3, or convictions two years or older under California Health and S8.fety Code sections 
11357/b), (c), (d), (e) or section 11360/b) should NOT be reported. Convictions that were later expunged from the records of the court or set 0side 
pursuant to section 1203.4 of the California Penal Code or equivalent non-California law MUST be disclosed. 

□ Yes □ No 

b) Are you currently on court-imposed probation or parole? □ Yes □ No 

c) Are you currently subject to an order of registration as a sex offender pursuant to Section 290 of the Penal Code? 

□ Yes □ No 
If you answered yes to any questions above, please provide an explanation and documentation of your criminal court documents 

(i.e. complaint, minute order, indictment, plea agreement, etc.): 

5) Summarize the nature of the act(s) causing the disciplinary action against your California D.C. license: 

Board ~/Chiropractic ExaminersT (9[6) 1,63-5355 

9or P Street, Suile r4zAF (916) _:s27-0039 
Sacramento, California 958r4Tr/TDD (Boo) 735-,929 
www.chiro.ca,govConsumer Complaint Hotline 

(866) 543-1311 

www.chiro.ca,gov


6) Explain fully why you feel your probation should be terminated early: 

7) In addition to the terms of your probation, what other rehabilitative or corrective measures have you taken since your license 
was disciplined to support your petition for early termination of probation? List dates, measures taken or rehabilitation 
programs, and current status. You may include any community ~ervice or volunteer work. (Attach or submit documents to 
support your statements.) 

8) List any education courses you have completed since the date of disciplinary action, including dates, location, type of course 
and number of hours/units: (Attach or submit documentation to support your statements.) 

9) Provide a chronological list of your employment history since the date of disciplinary action against your D.C. license. Include 
beginning and ending dates, name and address of employer, job title, description of duties, and reason(s) for leaving, if any. 

Petition Declaration/Signature 

I hereby certify under penalty of perjury under the laws of the State of California to the truth and accuracy of 
the foregoing information contained in this petition, including any attachments. 

Signature: Date: 

2 



NOTICE REGARDING INFORMATION COLLECTION AND ACCESS 

Information requested in this petition is mandatory and is authorized to be collected in accordance 
with sections 4 and 10 of the Chiropractic Initiative Act of California ("Act"), section 11522 of the 
Government Code and sections 304, 305, 325, 326 and 384.1 of Title 16 of the California Code of 
Regulations. The information requested will be used to determine eligibility for early termination of 
probation. Failure to provide all or any part of the requested information will result in the petition 
being rejected as incomplete. We make every effort to protect the personal information you 
provide us. The information you provide, however, may be disclosed in the following 
circumstances: 
• In response to a Public Records Act request (Government Code Section 6250 and following), as 
allowed by the Information Practices Act (Civil Code Section 1798 and following); 
• To another government agency as required by State or Federal law; or, 
• In response to a court or administrative order, a subpoena, or a search warrant. 

Per California Civil Code Section 1798.17 (Information Practices Act), the Executive Officer is 
responsible for maintaining information in the petition. Each individual has the right to review the 
personal information maintained by the agency unless the records are exempt from disclosure 
under Section 1798.40 of the Civil Code. Requests for information or access to your records may 
be addressed to the custodian of records at the following: Board of Chiropractic Examiners, 901 
P Street, Suite 142A Sacramento, CA 95814, (916) 263,5355. 

3 
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Petition for Reduction of Penalty 

Petitions for reduction of the probation penalty will not be accepted until one year has passed from the 
effective date of the Board's decision or from the date of the denial of a similar petition. The decision on 
the petition will be made by the full Board in accordance with Section 11522 of the Government Code and 
may take into consideration the factors set forth in Section 384.1 of the Board's regulations (at Title 16, 
California Code of Regulations (CCR)). 

All items of information in the application are mandatory. Failure to provide any of the requested 
information will result in this application being rejected as incomplete. (See the "Notice Regarding 
Information Collection and Access" below for further information.) 

Name: (Last, First, Middle) Board Meeting Date Requested: 

Business Address: City: State: Zip: 
. 

Home Telephone: I Work Telephone: E-mail (Optional) License Number: Date Issued: 

1) Have you ever petitioned for reduction of penalty? □ Yes D No 
If yes, please provide the date(s): 

2) List all states where you have ever been licensed as a D.C. Include the license number and status of each license: 

3a) Have you ever had a D.C. license or other professional license or certificate disciplined by another state, another California 
board/bureau or any governmental agency? (Disciplinary action is defined as any revocation, suspension, probation, or reprimand 
of a professional license and includes surrender of license.) □ Yes □ No 

b) Have you had an application for any professional license or certification denied? ·□ Yes □ No 

If you answered yes to either question above, please provide an explanation (attach additional pages if needed): 

4a) Have you been convicted or pied guilty or pied nolo contenders to ANY offense (include misdemeanor or felony) of any local, 
state, or federal law of any state, territory, foreign country, or U.S. federal jurisdiction subsequent to your Board disciplinary action? 
This includes every citation, infraction, misdemeanor and/or felony, including traffic violations. Traffic violations that resulted in fines of less than 
$500 and did not involve alcohol, dangerous drugs, or controlled substances need not be reported. NOTE: Convictions that were adjudicated in the 
juvenile court, dismissed per Penal Code section 1000.3, or convictions two years or older under California Health and Safety Code sections 
11357/b). /c), (d}, (e) or section 11360/b) should NOT be reported. Convictions that were later expunged from the records of the court or set aside 
pursuant to section 1203.4 of the California Penal Code or equivalent non~Californla law MUST be disclosed. 

□ Yes □ No 

b) Are you currently on court-Imposed probation or parole? □ Yes D No 

c) Are you currently subject to an order of registration as a sex offender pursuant to Section 290 of the Penal Code? 

□ Yes □ No 

If you answered yes to any questions above, please provide an explanation and documentation of your criminal court documents 
(i.e. complaint, minute order, indictment, plea agreement, etc.): 

T (916) 263-535, Board of Cbiropraclic Examiners 

F (9t6) .:Proo:19 901 P Street, Suite 14:1,A 
TT/TDD (800) 735·,9,9 Sacramento, California 9)814 

Consumer Complaint Hotline www.chiro.ca.gov 
(866) 543-1311 

www.chiro.ca.gov


5) Summarize the nature of the act(s) causing the disciplinary action against your California D.C. license: 

6) Explain fully why you feel your probation penalty should be reduced: 

7) In addition to the terms of your probation, what other rehabilitative or corrective measures have you taken since your license 
was disciplined to support your petition for reduction of probation penalty? List dates, measures taken or rehabilitation 
programs, and current status. You may include any community service or volunteer work. (Attach or submit documents to 
support your statements.) 

8) List any education courses you have completed since the date of disciplinary action, including dates, location, type of course 
and number of hours/units: (Attach or submit documentation to support your statements.) 

9) Provide a chronological list of your employment history since the date of disciplinary action against your DC license. Include 
beginning and ending dates, name and address of employer, job title, description of duties, and reason(s) for leaving, if any. 

Petition Declaration/Signature 

I hereby certify under penalty of perjury under the laws of the State of California to the truth and accuracy of 
the foregoing information contained in this petition, including any attachments. 

Signature: Date: . 

2 



NOTICE REGARDING INFORMATION COLLECTION AND ACCESS 

Information requested in the petition is mandatory and is authorized to be collected in accordance with sections 4 and 
1Oof the Chiropractic Initiative Act of California ("Act"), section 11522 of the Government Code and sections 304, 
305, 325, 326, and 384.1 of Title 16 of the California Code of Regulations. Failure to provide all or any part of the 
requested information will result in the petition being rejected as incomplete. The information requested will be used 
to determine eligibility for reduction of penalty. We make every effort to protect the personal information you provide 
us. The information you provide, however, may be disclosed in the following circumstances: 
• In response to a Public Records Act request (Government Code Section 6250 and following), as allowed by the 
Information Practices Act (Civil Code Section 1798 and following); 
• To another government agency as required by State or Federal law; or, 
• In response to a court or administrative order, a subpoena, or a search warrant. 

Per California Civil Code Section 1798.17 (Information Practices Act), the Executive Officer of the Board is 
responsible for maintaining information in this petition. Each individual has the right to review the personal 
information maintained by the agency unless the records are exempt from disclosure under Section 1798.40 of the 
Civil Code. Requests for information or access to your records may be addressed to the custodian of records at the 
following: Board of Chiropractic Examiners, 901 P Street, Suite 142A Sacramento, CA 95814, (916) 263-5355. 
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