
State o-f California 
Edmund G. Brown Jr., Governor 

NOTICE OF PUBLIC MEETING 

December 6, 2012 

10:00 a.m. 


State Capitol 

First Floor, Senate Committee Room 113 


Sacramento, CA 95814 


AGENDA 

1. 	 OPEN SESSION - Call to Order & Establishment of a Quorum 
Hugh Lubkin, D.C. Chair 
Heather Dehn, D.C., Vice Chair 
Francesco Columbu, D.C., Secretary 
Julie Elginer, Dr.PH 
Sergio Azzolino, D.C. 

2. 	 Chair's Report 

3. 	 Approval of Minutes 
September 20, 2012 Board Meeting 

4. 	 Executive Officer's Report 
A Administration 
B. Budget 
C. Licensing 
D. Enforcement 

5. 	 Ratification of Approved License Applications 

6. 	 Ratification of Approved Continuing Education Providers 

7. 	 Ratification of Denied License Applications in Which the Applicants Did Not Request a 
Hearing 

8. 	 Recommendation to Waive Two Year Requirement to Restore a Cancelled License 

9. 	 Board Member Administrative Manual 

10. 	 Discussion on the Process for Scheduling and Conducting Committee Meetings 

11. 	 Proposed Board Meeting Schedule for 2013 

T (~n6) 263-5355 Board :/Chiropractic Examiners 

F (916) 263-5-369 2525 Natomas Park Drive, Sttite 26o 

TI/TDD (8oo) 735-2929 Sacramento. California 95833-2931 
Consumer Complaint Hotline www.chiro.ca.gov 
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12. Proposed Regulations 
A. 	 Omnibus Consumer Protection 
B. 	 Extracorporeal Shock Wave (ECSW) Therapy 
C. 	 Name of Chiropractic Corporation 

13. Hearings Re: Petition for Reinstatement of Revoked License 
A. 	 Jason Wolf 
B. 	 Faramarz Khalili 
C. 	 Robert DeMarco 

14. Public Comment 

15. Future Agenda Items 

16. Closed Session 
A. 	 Deliberation on Disciplinary Decisions 


Pursuant to California Government Code Section 11126(c)(3) 

B. 	 Pursuant to California Government Code Section 11126(e) 

1) 	 Board of Chiropractic Examiners v. Carole M. Arbuckle 

Sacramento County Superior Court, Case No. 03AS00948 


C. 	 Evaluation of Executive Officer 

Pursuant to California Government Code Section 11126(a) 


17. OPEN SESSION: Announcements Regarding Closed Session 

18. Adjournment 

Meetings of the Board of Chiropractic Examiners are open to the public except when specifically noticed otherwise in accordance with the 
Open Meeting Act. Public comments will be taken on agenda items at the time the specific item is raised. The Board may take action on any 
item listed on the agenda, unless listed as informational only. All times are approximate and subject to change. Agenda items may be taken 
out of order to accommodate speakers and to maintain a quorum. The meeting may be cancelled without notice. For verification of the 
meeting, call (916) 263"5355 or access the Board's Web Site at www.chiro.ca.gov. 

The meeting facilities are accessible to individuals with physical disabilities. A person who needs a disability-related accommodation or 
modification in order to participate in the meeting may make a request by contacting Marlene Valencia at (916) 263-5355 ext. 5363 or e-mail 
marlene.valencia@chiro.ca.gov or send a written request to the Board of Chiropractic Examiners, 2525 Natomas Park Drive, Suite 260, 
Sacramento, CA 95833. Providing your request at least five (5) business days before the meeting will help to ensure availability of the 
requested accommodation. 

mailto:marlene.valencia@chiro.ca.gov
https://www.chiro.ca.gov/


State of CaliforniaBoARDo( 
~ Edmund G. Brown .Jr., GovernorI ROPRi\CTIC 

IN 

BOARD OF CHIROPRACTIC EXAMINERS 
PUBLIC SESSION MINUTES 

September 20, 2012 

Radisson LAX 


6225 West Century Blvd. 

Los Angeles, CA 90045 


Board Members Present 
Hugh Lubkin, D.C., Chair 
Heather Dehn, D.C., Vice Chair 
Francesco Columbu, D.C., Secretary 
Julie Elginer, Dr. PH 
Sergio Azzolino, D.C. 

Staff Present 
Robert Puleo, Executive Officer 
Spencer Walker, Staff Counsel 
Linda Shaw, Staff Services Manager · ;:< tc· ·> 
Sandra Walker, Staff Services Man~ger 'C, . . . .)./G'T 
Dixie Van Allen, Associate Governmental Prograrn";4.pc3lysf 
Valerie James, Office TechniCJc:in · ~;,·\ ' · ' :(/ 

~:~{~,~'::. ,/' 

Call to Order · , >;> . ....•.·.·•···.·· 
Dr. Lubkin called the meeting to order ~tjO:d3a,m. 

',",,A ~·'·:..:{·~.· ·)..\: 0 "'o ">:~:<·.,: 

·~;'Z~ ·. ,:' ,.~;:·.(~~-:~'t~:~:/' 

Roll Call :c •' " .;;:~'\' • · 

Dr. Columbu calledth~'roii.AII·memb~fswere present. 


. . .· ' . . . '.\:,, . '. ~.,, ' 

Chair's Report .. . .. s·:;.J:: .. 

Dr. Lubkin reported on recent activities relating to Board matters .. 


Approval of Minutes 
July 19, 2012 Board Meeting 

MOTION: DR. DEHN MOVED fO APPROVE THE MINUTES 
SECOND: DR. ELGINER SECONDED THE MOTION 
VOTE: 5-0 
MOTION CARRIED 

T (916) z6}')355 Board ifChiropractic Examiners 

F (9r6) 2.63-5369 2.525 Natomas Park Drive, Suite z6o 
TT/TDD (Boo) 735-292.9 Sacramento, California 95833-2931 

Consumer Complaint Hotline www.chiro.ca.gov 
(866) 543-1311 



BCE Public Meeting fv1inutes 
September 20, 2012 

Executive Officer's Report 
Mr. Puleo gave the Executive Officer's Report. The topics were Administration, Licensing, and 
Enforcement. Mr. Puleo requested to take the Budget item later during the meeting upon the arrival of 
Cynthia Dines, from the Department of Consumer Affairs' (DCA) Budget Office. 

Ratification of Approved License Applications 

MOTION: DR. AZZOLINO MOVED TO RATIFY THE APPROVED LICENSE APPLICATIONS 

SECOND: DR. DEHN SECONDED THE MOTION 

VOTE: 5-0 

MOTION CARRIED 

The Board ratified the attached list of approved license applications incorporated herein 

(Attachment A). · 


Ratification of Approved Continuing Education Providers 

MOTION: DR. DEHN MOVED TO RATIFY THE APPROVED~ONTINUING EDUCATION 
PROVIDERS . ;> 
SECOND: DR. ELGINER SECONDED THE MOTION> > 
VOTE: 5-0 
MOTION CARRIED 
The Board ratified the attached list of approved. continuing educaticm providers incorporated herein 
(Attachment B). · · 

Ratification of Denied License Applications in vvhich th~ A.ppli.c:;antS'Did Not Request a Hearing 
None • 

Ratification to Waive Two Y~~r Requir~ment to Rest()~e a Cancele~ License 
.. ~- .. ;". : . : :· . ' ·. 

MOTION: DR. DEHN MOt~D TO RATIF~·THE RECOMMENDATION TO WAIVE THE TWO 

YEAR REQUIREMENT TO RESTO.RE~A. CANCELED'LICENSE 

SECOND: DR. LUBKIN':.~E:CONDEQ?fHE MOTION. . 

VOTE: 5-0 ... << .,:· .. 

MOTION CARRIED 
The Board ratified the attached list of approved continuing education providers incorporated herein 
(Attachment C). · ·· .· ·· · · ·. 

The Use of the Zerona,Laser for La~er Lipo Treatment 

Dr. Columbu opened discussion on this agenda item and requested Legal Counsel's opinion 

regarding whether Laser Upp Treatments are within a chiropractor's scope of practice. The 

Board's Legal Counsel, Mr: Walker stated his opinion that's based on the Board's laws and 

regulations as well as case law, Laser l-ipo is not within the scope of practice because it's a 

cosmetic procedure and it was not taught in chiropractic schools in 1922. 


Dr. Lubkin noted that this has already been addressed in the Board's Laser Safety Regulations 
(Section 302.5), which prohibit chiropractors from using lasers that have not been approved by the 
FDA as well as using a laser outside the chiropractic scope of practice. 

The Board had a lengthy discussion regarding laser lipo devices and treatments. 
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Dr. Charles Davis, D.C. representing the International Chiropractic Association of California (ICAC) 
stated his opinion regarding Laser Lipo treatments. 

Dr. Timothy Jennings, D.C. testified regarding his use of lasers to perform lipo treatments in his 
practice. 

This topic was tabled pending further research. 

Board Member Administrative Procedure Manual 
Dr. Columbu opened discussion on the topic. Dr. Elginer suggested the Board Member Administrative 

Procedure Manual be updated to accurately reflect the Board Member's current work assignments. 


Board Member Testifying as Experts , .·... 

The Board discussed when Board Members should and should notje?tify as experts for Legislative 

hearings, malpractice cases, etc. whether it is appropriate for a Boa.rd Member to·identify him/herself 

when serving as an expert. 


. ,.:' ··/Dr. Davis shared his comments regarding this topic. ,' '<::;,;·.;.:~_·.• 

The Board moved back to Agenda Item 4B - Executive Officer!s Report - Budgets. 


Executive Officer's Report- Budget .·· . •···.... .>/ 

Cynthia Dines from DCA's Budget Office came forWard to report ohth'e Board budget. The Board went 

into Closed Session to discuss detailed budget issues·. · · 


Physio Therapy Guidelines - Mi~c()nduct 
This item was tabled for anotherBoatd Meeting. 

Enforcement Committee Meeting Update 
Dr. Lubkin reported what was discussed at the previous Enforcement Committee Meeting. 

Proposed Omnibus Consumer Protection Regulations 

The Board had a brief discussion on the subject. 


MOTION: DR. COLUMBU MOVED TO ACCEPT THE CHANGES AS PROPOSED BY THE 

ENFORCEMENT.COMMITTEE AS AMENDED 

SECOND: DR. AZzOLINO SECONDED THE MOTION 

VOTE: 5-0 

MOTION CARRIED <;< 


~<-· 
':..;,_:•}'. / 

MOTION: DR. LUSKIN MOVED TO HAVE THE AMENDED LANGUAGE TO THE PROPOSED 
REGULATION SUBMITTED TO THE OFFICE OF ADMINISTRATIVE LAW 
SECOND: DR. DEHN SECONDED THE MOTION 
VOTE: 5-0 
MOTION CARRIED 

Standards for Extracorporeal Shock Wave (ECSW) Therapy- Proposed Regulation Section 318.2 
Dr. Lubkin opened discussion on the proposed regulation for ECSW Under Anesthesia, which the 
Enforcement Committee recommends the Board move forward to Rulemaking. 

3 



BCE Public Meeting Minutes 
September 20, 2012 

Dr. Columbu questioned whether ECSW is within the chiropractic scope of practice. 

The Board's Legal Counsel, Mr. Walker, stated his opinion that it is not authorized pursuant to the 
Cree's and Tain decisions. 

Dr. Lubkin noted that ECSW is a form of ultrasound and that the Enforcement Committee heard 
testimony from Edward Cremata, D.C. who teaches ECSW and is of the opinion that it is an 
ultrasound-based technology. 

Dr. Columbu stated his opinion that ECSW is not a form of ultrasound. 

The Board discussed whether ECSW is the same as a lithotripter, which is specifically prohibited 
by Section 302. 

Dr. Dehn pointed out that subdivision (f) of the proposed language specifically states that ECSW 
therapy is limited to ultrasound related technologies within the scope of practice of a chiropractor. 

Dr. Davis commented regarding his understanding ofJh~,'law and hi~ belief that it is appropriate for 
a chiropractor to use ECSW for musculoskeletal purpos~s': :, /' <,,, , · , 

MOTION: ~R. LUBKIN MOVED TO APPROVE, THE PROP'dSED LANGUAGE 

SECOND: DR. AZZOLINO SECONDED THE MOTION '<~'{> 

VOTE: 5-0 

MOTION CARRIED 


MOTION: DR. LUBKIN MOVED TO HAVE THE APPRQV~6:Pk0POSED LANGUAGE 

SUMBMITTED TO THE OFFICE/OF ADNIINISTRATIVE LAW 

SECOND: DR. AZZOLINO<SECONDED THE MOTION 

VOTE: 5-0 

MOTION CARRIED 


Name of Corporation,~, Regulation Section 367.7 & Corporations Code Section 
Dr. Azzolino opened the discussion on .this topic and noted that Section 367.7 of the Board's 
regulations,unnecessarily restricts the name of a chiropractic corporation to the name or last name of 
one or more ()fthe corporation's shareholders. ,He also pointed out that this section conflicts with 
Section 1 054 of the Business and Professions Code. 

The Board discussed this provision and agreed that Section 367.7 should be repealed. 
; 

MOTION: DR. COLUMBUMOVED TO REPEAL SECTION 367.7 

SECOND: DR. AZZOLINQ<SECONDED THE MOTION 

VOTE: 5-0 

MOTION CARRIED 


MOTION: DR. LUBKIN MOVED TO HAVE STAFF BEGIN THE REGULATORY PROCESS 

SECOND: DR. COLUMBU SECONDED THE MOTION 

VOTE: 5-0 

MOTION CARRIED 
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BCE Public Meeting Minutes 
September 20, 2012 

Government Affairs Committee Meeting Update 
Dr. Lubkin gave an overview of the Government Affairs Committee Meeting. 

Legislative Update 
A. 	 SB 924 (Price)- Patient Direct Access to Physical Therapist and Provider Corporations 


Mr. Puleo reported that the bill failed in Assembly. 


The Board moved forward to Agenda Item 17 - Public Comment then Agenda Item 18 Future Agenda 
Items. 

Public Comment 
None 


Future Agenda Items · · · · 

Dr. Elginer requested to have the Governor's Reorganization Plan be addressed atthe next Board 

Meeting. Dr. Lubkin indicated that he would like to add res~ thjs.item at the first of ne~~ year. · 


Dr. Dehn requested to have Groupons and Living Sociat~d~ertisements be addressed:atafuture 

Committee Meeting. · · · · 


Dr. Lubkin requested to hold committee meetingsJor all three Committees. Dr. Lubkin requested the 
matter of unlicensed Chiropractors from foreign countries seeking licensure be discussed at the 
upcoming Licensing Committee meeting. 

Hearings Re: Petition for Reinst~tement of Revg~ed LiceiJ~~·\.t.·.·:.•. ·. 

Administrative Law Judge DavidJ~~s~ri~C:ln preside.~;\~v~r..al1d Deputy",A;ttorney General Thomas 

Rinaldi appeared on behalf ofthe.people of\the State;;oflCalifornia on the following hearing: 


. / " ·. ,"" 'i ~ ::; ·"; ,, ' .""• . 

n • / '. ~>"/• V 


::f{"~··/ ··'·> 

·..._v'.:.A. Alex Giventer 

Closed Session • ·•. ·... ··. · : • 

The Board went intoclosed sessionf9rdeliberation Board related matters. 


Adjournment ..... 

Dr. Lubkin adjoi;lrped the meetin£rat2:49 p;m . .. .. 
. 
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BCE Public Meetinc Minutes 
September 20, 2012 

(ATTACHMENT A) _ 
Approval By Ratification of Formerly Approved License Applications 

May 1, 2012- June 30, 2012 

Name (First, Middle, Last) Date Issued DC# 

Jeffrey 
Jonathan 
Andrew 
Derrick 
Ginger 
Anthony 
Kyle 
Katie 
Shadi 
Peter 
Matthew 
Karo 
Kombiz 
Nicholas 
Bethanne 
Dennis 
Shawn 
Michael 
Angela 
Jeffrey 
Amber 
Austin 
Tan 
Cameron 
Michael 
Aaron 
Kristin 
Jenny 
Matthew 
Gary 
Dan 
Jonathan 
Joshua 

Forrest Armstrong 
David Diaz 
Robert Dyer 
Jeffrey Giles 
Ann Kastens 
David Mills 
Kamran Jahangiri 
Ruth Ngan 

Rahmani 
Salama 

Raymond Skalski .·. 

Ter-Nersesyab 
'> ~ : 

~~::ph ,< ~~~-·· ~~~~eymoor ·:'"':;. , ;v 

Marie /'~(~t~~/ Baretich 
Hamiltoh Barke( 

Christo~H~r '" Borge,§ 
·"'" · Fischer ~ > >•• Cady 

·· ,; Marie'· . ·. ·. (':; Caraza 

Alexander Chan 

:; Eckel.
Marie .. 


Jay .Komarek 

.T Nguyen 

Thomas Quillian 


,!'> 

Casey Schmitz 

Matthew• Ayala 

Marie Beierle 

Brook Merkel 

Benjamin Murphy 

Peter-James VanLue 

Mitchell Oliver 

David Block 

Paul Leach 


7/5/2012 
7/5/2012 
7/5/2012 
7/5/2012 

'7/5/2012 
7/5/2012 
7/10/2012 
7/11/2012 
7/11/2012 

.7/11/2012 
7/17/2012 

. 7/17/2012 
' 7/24/2012 

7/24/2012 
7/31/2012 
7/31/2012 
7/31/2012 
7/31/2012 
7/31/2012 
7/31/2012 
7/31/2012 
7/31/2012 
8/3/2012 
8/3/2012 
8/3/2012 
8/7/2012 
8/7/2012 
8/7/2012 
8/7/2012 
8/8/2012 
8/8/2012 
8/8/2012 
8/8/2012 

32356 
32357 
32358 
32359 
32360 
32361 
32362 
32363 
32364 
32365 
32366 
32367 
32368 
32369 
32370 
32371 
32372 
32373 
32374 
32375 
32376 
32377 
32378 
32379 
32380 
32381 
32382 
32383 
32384 
32385 
32386 
32387 
32388 
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BCE Public Meeting ~,.:1inutes 
September 20, 2012 

Jasmine Lee Alden 8/9/2012 32389 

Gloria Zapien Andrade 8/9/2012 32390 

Daniel Lazar Katrikh 8/9/2012 32391 

Ahmed Ezzat Korayem 8/9/2012 32392 

Rom a Jean Nail 8/10/2012 32393 

Heather Nadine Vaughn 8/10/2012 32394 

Nathan Jerome Sermersheim 8/10/2012 32395 


·Jeremy Tjandra Subadya 8/10/2012 32396 

Richard William Rowley 8/21/2012. . / 32397 

JB Silver 8/21/2012 32398 

Jeremy Elias Sontag 8/21/2012 32399 

Brian James VanAken .. 8/21/2012 32400 

Leslie Judith Veliz 8/21/2012 32401 

Teja Carisa Fox 8/24/2012 32402 

Jong Han Kim 8/24/2012 32403 

Ricardo Marquetti 8/24/2012 32404 

Katherine Ruth McDermont B/24/2012 32405 

Rodrigo Ta'Vora 8/24/2012 32406 

Amy Marie .. 8/24/2012 32407 


' ',.,
Manita Verma 8/24/2012 32408 

Corinne Renee .Skutley 8/24/2012 32409 .. 

Rosh ani misai 8/29/2012 32410 

Cory Patrick Barker 8/30/2012 32411 

Kristy Lynn Kahn 8/30/2012 32412 

Sue Ok Lee 8/30/2012 32413 

Nasim Pedram 8/31/2012 32414 

Eugene <<;~;.Piptitsa 8/31/2012 32415 
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BCE Public Meeting fv1inutes 
September 20, 2012 

{ATTACHMENT B) 
Approval by Ratification of New Continuing Education Providers 

CONTINUING EDUCA liON PROVIDERS . DATE APPROVED 

1. VITAL Imaging 9/1/2012 

2. Emergency Care & Safety Institute (ECSI) 9/1/2012 

3. Arthur Faygenholtz, D.C.. 9/1/2012 

4. The ChiroQractic Seminar GrouQ 9/1/2012 
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BCE Public Meeting Minutes 
September 20, 2012 

(ATTACHMENT C) 

Recommendation to Waive Two Year Requirement 


on Restoration of a Cancelled License 


Name (Last, First Ml) License No. 	 Cancellation 
Date 

Sihock, Franklin 	 23985 May31,2011 
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State Board of Chiropractic Examiners 
FY 2012-13 c::~DM:MB~ 

July 1, 2012 
I PY19-----·-]-­

[
 
---- ----, 


Hubarlt"uleu 
E"eculiv"' OffictJr 
tl~O- I "10-8862-00'1 1-------l 

Alfonso Ramirez (RA) 

Assoc. Gov. Program Analyst 


620-110-5393-907 


l 

SSM I 

Sandra Walker 


Compliance Manager 

620-'l·t 0-48.00-006 


I 

Compliance Unit 


Lavella Matthews 

Assoc. Gov. Program Analyst 


620-110-5393-002 


Christina Bell 

Assoc. Gov. Program Analyst 


620-'11 0-5393-005 


Beckie Rust 

Assoc. Gov. Program Analyst 


620-11 0-5393-004 


Christina Villanueva 

Assoc. Gov. Program Analyst 


620-11 0-5393-800 


Julianne Vernon 

Staff Services Analyst 


620-110-5157-004 


Executive Officer 

·~~-~:_.____-.--- ­ --_______._____., 

Supervishlg Spedallnvestigator I 

( . \ ~ \._1>-. \)~:-v~ . \ \ ..

~l\~ '(


\ '\S 

1\ailh Pow;:;l! 

FiE d l11vesligatio"s Manager 


ti'2l1- I ·t 0-854 9-00 ·1 


_:=·:==-I~~~------,-----, 

fi.!2hJ..DQEraliQ!}§__I·J orl!l 

lVI aria iVI<u !inez 

Speci11l lnv.. stiu.-..lor 


6:20-IICH'H.112·fHll 


Lionise Roberbon 

Sr,eGial llllidStig.,(or 


620-1'10-8612-002 


~ill!l Dwm!!lilllli...S<1u1\!:. 

Yanti Soliman 

St)&ciallnvesligator 


620--1 'I0-8o·lz-O(l3 


:.~,·\·. 

SSM I 

Linda Shaw 


Admin/Licensing/CE Manager 

620-110-48.00-008. 


Policy/Admin 


Dixie Van Allen 

Assoc. Gov. Program Analyst 


620-110-5393-003 


Admin/Licensing 


Marlene Valencia 

Staff Services Analyst 


620-110-5157-008 


Tammi Pitta 

Staff Services Analyst 


620-110-5157-007 


Ray Delaney 

Management Services Technician 


620-110-5278.-001 


Vacant 

Office Technician (T) 


620-110-1139-001 


Valerie James 

Office Technician (T) 


620-110-1139-008 


Licensing/Continuing Education 


Genie Mitsuhara 

Staff Services Analyst 


620-110-5157-005 

Personnel Office ________ 
Rev. 8/27/12 



0152 - Board of Chiropractic Examiners 11/19/2012 

Analysis of Fund Condition 
(Dollars in Thousands) 

Galley I 12-13 Budget 

Actual Act 

py CY BY BY+1 
2011-12 2012-13 2013-14 2014-15 

BEGINNING BALANCE $ 2,568 $ 2,133 $ 1,993 $ 1,712 
Prior Year Adjustment $ 26 $ $ $ 

Adjusted Beginning Balance $ 2,594 $ 2,133 $ 1,993 $ 1,712 

REVENUES AND TRANSFERS 
Revenues: 

125600 Other regulatory fees $ 146 $ 132 $ 141 $ 141 
125700 Other regulatory licenses and permits $ $ $ $ 
125800 Renewal fees $ 3,338 $ 3,284 $ 3,281 $ 3,281 
125900 Delinquent fees $ 68 $ 55 $ 55 $ 55 
150300 Income from surplus money investments $ 8 $ 6 $ 5 $ 4 
161400 Miscellaneous revenues $ 8 $ 8 $ 8 $ 8 
161900 Other Revenue - Cost Recoveries $ 9 $ 9 $ 9 $ 9 
164600 Fines and Forfeitures $ 25 $ 25 $ 25 $ 25 
Totals, Revenues $ 3,602 $ 3,519 $ 3,524 $ 3,523 

Transfers to Other Funds $ $ $ $ 

Totals, Revenues and Transfers $ 3,602 $ 3,519 $ 3,524 $ 3,523 

Totals, Resources $ 6,196 $ 5,652 $ 5,517 $ 5,235 

EXPENDITURES 
Disbursements: 

0840 State Controller (State Operations) $ 3 $ 3 $ $ 
8880 Financial Information System for CA (State Operations) $ 10 $ 3 $ $ 
8500 Program Expenditures (State Operations) $ 3,450 $ 3,653 $ 3,805 $ 3,881 
Chapter 125, Statutes of 2011 $ 600 $ $ $ 

Total Disbursements $ 4,063 $ 3,659 $ 3,805 $ 3,881 

FUND BALANCE 
Reserve for economic uncertainties $ 2,133 $ 1,993 $ 1,712 $ 1,354 

Months in Reserve 7.0 6.3 5.3 4.1 
Note: The Board overcol/ected reimbursements by $140,000 in FY 11/12. Expenditure savings will increase 
that balance. 

NOTES: 

A. ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED 
B. ASSUMES INTEREST RATE AT .3%. 
C. ASSUMES APPROPRIATION GROWTH OF 2% PER YEAR. 



LICENSE TYPE 


CHIROPRACTOR 


SATELLITES 


CORPORATIONS 


REFERRALS 


TOTALS 


APPLICATION TYPE 
INITIAL 
RECIPROCAL 
RESTORATION 
CORPORATION 

BOARD OF CHIROPRACTIC EXAMINERS 

LICENSE STATISTICAL DATA 


FY 2011/12- FY 2012/13 COMPARISON 

TOTAL LICENSES 11/1/2011 TOTAL LICENSES 11/1/2012 NET VARIANCE 

13,666 13,457 -209 

3,880 4,082 +202 ! 

1,327 1,319 -8 

31 30 -1 

18,904 18,888 -16 

APPLICATIONS RECEIVED AND PROCESSED 

SEPTEMBER 1, 2012- OCTOBER 31,2012 


RECEIVED APPROVED DENIED WITHDRAWN PENDING 

35 44 1 0 99 

0 0 0 0 8 


30 30 0 0 5 

11 10 0 0 24 


I 



- ·--·- ···------- -··-----~--· ------­-~-~ --~--- ~ 

Compliance Unit Statistics 

Fiscal Year 08/09 09/10 10/11 11/12 12/13* 

Complaints 
Received 655 519 497 391 167 
Pending 410 203 137 125 161 

Closed with Insufficient Evidence 206 136 96 89 22 
Closed with No Violation 223 129 135 93 32 
Closed with Merit 275 158 140 120 41 
Letter of Admonishment n/a 5 4 1 0 
Citations and Fines Issued (Total Fine Amount) 41 ($19,200) 78{$25,700) 47($12,700) 26($37,400) 9($4,600) 

Accusations 
Filed 64 73 68 41 15 
Pending 105 117 130 99 76 

Revoked 10 18 17 14 4 
Revocation Stayed: Probation 4 20 26 20 14 
Revocation Stayed: Suspension and Probation 7 8 9 12 3 
Suspension 0 0 0 0 0 
Suspension Stayed: Probation 0 1 0 0 0 
Suspension and Probation 2 0 0 0 0 
Voluntary Surrender of License 2 7 9 7 4 
DismissedNI/ithdrawn 5 18 10 21 5 

Statement of Issues 
Filed 3 3 4 5 1 
Denied 1 0 0 0 0 
Probationary License 4 7 3 4 2 
Withdrawn 0 0 0 0 1 
Granted 0 0 1 0 0 

Petition for Reconsideration 
Filed 1 3 0 2 2 
Granted 0 0 0 0 0 
Denied 1 2 0 0 1 

Petition for Reinstatement of License 
Filed 13 9 7 7 1 
Granted 4 4 2 2 0 
Denied 11 11 10 6 1 

Petition for Earl~ Termination of Probation 
Filed 6 6 4 22 0 
Granted 6 1 2 32 0 
Denied 2 2 4 24 0 

Petition for Modification of Probation 
Filed 0 0 0 0 0 
Granted 0 0 0 0 0 
Denied 0 0 0 0 0 

Petition b~ Board to Revoke Probation 
Filed 11 32 13 6 1 
Revoked 3 7 2 8 1 

Probation Cases 
Active 140 134 138 142 148 

* FY 12/13: July 1, 2012- October 31, 2012 Revised: November 5, 2012 



Violation Codes/Descriptions 

The Chiropractic Initiative Act of California (ACT): 

10 - Rules of Professional Conduct 
15 - Noncompliance With and Violations of Act 

California Code of Regulations (CCR): 

302(a)- Scope of Practice 
302.5 - Use of Laser 
303 - Filing of Addresses 
304- Discipline by Another State 
308 - Display of License 
311 - Advertisements 
312 - Illegal Practice 
316- Responsibility for Conduct on Premises 
317- Unprofessional Conduct 
318- Chiropractic Patient Records/Accountable Billing 
319- Free or Discount Services 
319.1 -Informed Consent 
366- Continuing Education Audits 
367.5- Application, Review of Refusal to Approve (corporations) 
367.7- Name of Corporation 
371(c)- Renewal and Restoration 

Business and Professions Code (BP): 

801 -Professional Reporting Requirements (malpractice settlements) 
810- Insurance Fraud 
1051 -Apply for a Corporation with the Board 
1 054 - Name of Chiropractic Corporation 

Health and Safety Code (HS): 

123110- Patient Access to Health Records 

Revised August 2012 



Fiscal Yea~013 

July 1, 2012- October 31, 2012 


Total Number of Complaints Opened - 167 

Total Number of Violations.- 221 (A complaint may contain multiple violations) 
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Fiscal Year 2013 

July 1, 2012- October 31, 2012 


Total Number of Accusations Filed- 15 

Total Number of Violations- 44 (An accusation may contain multiple violations) 
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Violation Codes/Descriptions 

California Code of Regulations (CCR) Section 317 - Unprofessional Conduct: 

(a) Gross Negligence 
(b) Repeated Negligent Acts 
(c) Incompetence 
(d) Excessive Treatment 
(e) Conduct Endangering Public 
(f) Administering to Oneself Drugs/Alcohol 
(g) Conviction of a Crime Related to Chiropractic Duties 
(h) Conviction of a Crime Involving Moral Turpitude/Physical Violence/etc. 
(i) Conviction of a Crime Involving Drugs or Alcohol 

U) Dispensing Narcotics/Dangerous Drugs/etc. 

(k) Moral Turpitude/Corruption/etc 
(I) False Representation 
(m) Violationof the ACT/Regulations 
(n) False Statement Given in Connection with an Application for Licensure 
(o) Impersonating an Applicant 
(p) Illegal Advertising related to Violations of Section 17500 BP 
(q) Fraud/Misrepresentation 
(r) Unauthorized Disclosure of Patient Records 
(s) Employment/Use of Cappers or Steerers 
(t) Offer/Receive Compensation for Referral 
(u) Participate in an Illegal Referral Service 
(v) Waiving Deductible or Co-Pay 
(w) Fail to Refer Patient to Physician/Surgeon/etc. 
(x) Offer or Substitution of Spinal Manipulation for Vaccination 

Revised January 2010 
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Fiscal Year 2013 

July 1, 2012- October 31,2012 


Total Number of Complaints Opened Alleging Violation of CCR 317 - 80 

(A complaint may contain multiple violations) 
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STATE OF CALIFORNIA 

BOARD OF CHIROPRACTIC EXAMINERS 	 EDMUND G. BROWN JR., GOVERNOR 

MEMORANDUM 


Date: November 26, 2012 

To: Board Members 

From: 	 Robert Puleo ~ 
Executive Officer 

Subject: 	 Ratification of Formerly Approved Doctors of Chiropractic for Licensure 

This is to request that the Board ratify the attached list of individuals as Doctors of Chiropractic at the 
December 6, 2012, public meeting. 

Between September 1, 2012 and October 31, 2012, staff reviewed and confirmed that the applicants 
met all statutory and regulatory requirements. 

If you have any questions or concerns, please contact me at your earliest opportunity. 



Approval By Ratification of Formerly Approved License Applications 
September 1, 2012- October 31, 2012 


Name (First, Middle, Last) 

Luke Hunter 
Yasaman 
Jason Leslie 
Alyson Mayer 
Nima 
Damon Keith 
Justin Michael 
Erin Elizabeth 
Parviz 
Jameson Thomas 
Jared Michael 
Christopher William 
Heather Dipre 
Rustin Craig 
Ryan Phillip 
Jesse Brett 
Erin Lynn 
Nicholas Ronnie 
Stacey Coe 
Juan 
Angela Lee 
Ryan Alexander 
Carolina 
Guy Claude 
Trang Khanh 
Aria 
Jessi Lee 
Patrick Shaun 
Steven John 
Cody Anthony 
James Abbott 
Julia Thomas 
Deanna Lee 
Lynda Suzanne 
Melissa Anne 

Mattison 
Seirafi 
Arnold 
Mather 
Mehranfard 
Walton 
Kamerman 
MacCarry 
Nessari 
Russell 
Taylor 
Carver 
Hamilton 
Wilson 
Curda 
Jacobs 
Johnson 
Johnson 
Kavanaugh 
Reinosa-Salmeron 
Cantrell 
Garcia 
Orrego 
Pelletier 
Pham 
Sanei 
Wright 
Barry 
Chalk 
Dimak 
Ferrell Jr. 
Pinkerton 
Walker 
Bunn 
Crane 

Date Issued DC# 

9/7/2012 32416 

9/12/2012 32417 

9/12/2012 32418 

9/12/2012 32419 

9/17/2012 32420 

9/17/2012 32421 

9/20/2012 32422 

9/20/2012 32423 

9/26/2012 32424 

9/26/2012 32425 

9/26/2012 32426 

9/26/2012 32427 

9/26/2012 32428 

9/27/2012 32429 

9/28/2012 32430 

9/28/2012 32431 

9/28/2012 32432 

9/28/2012 32433 

9/28/2012 32434 

10/4/2012 32435 

10/5/2012 32436 

10/5/2012 32437 

10/17/2012 32438 

10/17/2012 32439 

10/17/2012 32440 

10/17/2012 32441 

10/17/2012 32442 

10/19/2012 32443 

10/19/2012 32444 

10/19/2012 32445 

10/19/2012 32446 

10/22/2012 32447 

10/22/2012 32448 

10/23/2012 32449 

10/23/2012 32450 
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Fatema 
Eunmee 
Irene Reyes 
Niesha Denise 
Helmut Eric 
Fawaz Abdullah 
Nadine Renee 
Duong-Thuy Phuong 

Kolia 
Lee 
Namsa 
Thomas-Koen 
Steibl 
Al-B ad ani 
Brinton 
Chau 

10/23/2012 32451 
10/23/2012 32452 
10/24/2012 32453 
10/24/2012 32454 
10/29/2012 32455 
10/31/2012 32456 
10/31/2012 32457 
10/31/2012 32458 
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.STATE OF CALIFORNIA 

BOARD OF CHIROPRACTIC EXAMINERS 	 EDMUNC G. BROWN JR., GOVERNOR 

MEMORANDUM 


Date: November 27, 2012 

To: BOARD MEMBERS 

From: 	 Robert Puleo ~ 
Executive Officer 

Subject: Ratification for New Continuing Education Providers 

This is to request that the Board ratify the continuing education providers at the public meeting on 
December 6, 2012. 

CONTINUING EDUCATION PROVIDERS 	 DATE APPROVED 

1. Elliott Lopez Publications, Inc. 	 12/1/2012 

2. 	 International College of Complementary & 
Alternative Medicine 12/1/2012 

3. 	 Canham College, Inc. 12/1/2012 

4. 	 Donald A Clarke 12/1/2012 

5. 	 Quantum Research Council 12/1/2012 

6. 	 Michelle Mclafferty, D.C. 12/1/2012 

7. 	 Brian Bronk, D.C. 12/1/2012 



STATE OF CALIFORNIA 

BOARD OF CHIROPRACTIC EXAMINERS 	 EDMUND G. BROWN JR., GOVERNOR 

MEMORANDUM 


Date: November 29, 2012 

To: Board Members 

From: 	 Robert Puleo ~ 
Executive Officer ·· 

Subject: 	 Recommendation to Waive Two Year Requirement on Restoration of a Cancelled 
License- Chiropractic Initiative Act, Section 10(c) 

This is to recommend that the Board waive the two year restoration requirement of a cancelled 
license for the individuals named on the attached list at the December 6, 2012, public meeting. 

Staff reviewed and confirmed that the applicants met all other regulatory requirements for 
restoration including sufficient continuing education hours. 

If you have any questions or concerns, please contact me at your earliest opportunity. 



Recommendation to Waive Two Year Requirement 
on Restoration of a Cancelled License 

Name (Last, First Ml) License No. Cancellation 
Date 

Kharb, Bassem 29538 May 1, 2011 



STATE OF CALIFORNIA 

BOARD OF CHIROPRACTIC EXAMINERS EDMUND G. BROWN JR., GOVERNOR 

MEMORANDUM 


Date: November 29, 2012 

To: Board Members 

From: Robert Puleo <JV 
Executive Office~\ 

Subject: Ratification of Denied License Applications of Doctors of Chiropractic 

The Board of Chiropractic Examiners (Board) denies licensure to applicants who do not meet all 
statutory and regulatory requirements for a chiropractic license in California. An applicant has 60­
days after the denial is issued to appeal the decision. If the applicant does not submit an appeal 
to the Board, the denial is upheld. 

Between September 1, 2012 and October 31, 2012, staff reviewed and confirmed that one (1) 
applicant did not meet all statutory and regulatory requirements for licensure. The applicant has not 
yet appealed the decision but is still within the 60-days time period. 

At this time, ratification is not necessary. 

If you have any questions or concerns, please contact me at your earliest opportunity. 



State of California 

BOARD OF CHIROPRACTIC EXAMINERS 

BOARD MEMBER 


ADMINISTRATIVE MANUAL 


Adopted October 2007 

Revised April 23, 2009 


Edmund G. Brown Jr., Governor 
State ofCalifornia 

MISSION STATEMENT 

The Board of Chiropractic Examiners' paramount responsibility is to 
protect California consumers from the fraudulent, negligent, or 
incompetent practice of chiropractic care. 



BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL 


Members of the Board 

Hugh Lubkin, D.C., Chair 

Heather Dehn, D.C., Vice Chair 


Francesco Columbu, D.C., Secretary 

Julie A. Elginer, Dr. PH, Public Member 


Sergio Azzolino, D.C. 


Executive Officer 
Robert C. Puleo 

This procedure manual is a general reference including a review of some important 
laws, regulations, and these basic Board policies in order to guide the actions of the 
Board members and ensure Board effectiveness and efficiency. The Chiropractic 
Initiative Act of 1922 (the Act) will be referenced and summarized throughout this 
procedure manual. 

This Administrative Procedure Manual, regarding Board Policy, can be amended by 
four affirmative votes of any current or future Board. 
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL 


CHAPTER 1. Introduction 

Overview 

The Board of Chiropractic Examiners (Board) was created on December 21, 1922, 
through an initiative measure approved by the electors of California on November 7, 
1922. 

The Act states it is ... "An act prescribing the terms upon which licenses may be 
issued to practitioners of chiropractic, creating the State Board of Chiropractic 
Examiners and declaring its powers and duties, prescribing penalties for violation 
hereof, and repealing all acts and parts of acts inconsistent herewith ... " 

The powers and authority of the Board is specifically defined in Section 4 of the Act. 
In general, the board is a policy-making and administrative review body comprised 
pursuant to the provisions of Section 1 of the Act, comprised of seven members, five 
professional and two public, each appointed by the Governor. The Board's 
paramount purpose is to protect California consumers through the enforcement of 
the Act, other applicable laws and the California Code of Regulations related to the 
Practice of Chiropractic, identified herein as the Board's regulations. 

State of California Acronyms 

ALJ Administrative Law Judge· 
AG Office of the Attorney General 
APA Administrative Procedure Act 
B&P Business and Professions Code 
CATS Computer Assisted Testing Service 
CCCP California Code of Civil Procedure 
CCR California Code of Regulations 
CLEAR Council on Licensure Enforcement and 

Regulations 
DAG Deputy Attorney General 
DOF Department of Finance 
DOl Department of Insurance 
DPA Department of Personnel Administration 
SAM State Administrative Manual 
SCIF State Compensation Insurance Fund 
SPB State Personnel Board 
VCGCB Victim Compensation and Government 

Claims Board 
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General Rules of Conduct 

All Board members shall act in accordance with their oath of office, and shall 
conduct themselves in a courteous, professional and ethical manner at all times. The 
Board serves at the pleasure of the governor, and shall conduct their business in an 
open manner, so that the public that they serve shall be both informed and involved, 
consistent with the provisions of the Bagley-Keene Open Meeting Act and all other 
governmental and civil codes applicable to similar boards within the State of 
California. 

•!• 	 Board members shall comply with all provisions of the Bagley-Keene Open 
Meeting Act. 

•!• 	 Board members shall not speak or act for the Board without proper 
authorization. 

•!• 	 Board members shall not privately or publicly lobby for or publicly endorse, or 
otherwise engage in any personal efforts that would tend to promote their own 
personal or political views or goals, when those are in direct opposition to an 
official position adopted by the Board. 

•!• 	 Board members shall not discuss personnel or enforcement matters outside 
of their official capacity in properly noticed and agendized meetings or with 
members of the public or the profession. 

•!• 	 Board members shall never accept gifts from applicants, licensees, or 
members of the profession while serving on the Board. 

•!• 	 Board members shall maintain the confidentiality of confidential documents 
and information related to board business. 

•!• 	 Board members shall commit the time and prepare for Board responsibilities 
including the reviewing of board meeting notes, administrative cases to be 
reviewed and discussed, and the review of any other materials provided to 
the board members by staff, which is related to official board business. 

•!• 	 Board members shall recognize the equal role and responsibilities of all 
Board members. 

•!• 	 Board members shall act fairly, be nonpartisan, impartial, and unbiased in 
their role of protecting the public and enforcing the Chiropractic Initiative Act. 

•!• Board members shall treat all consumers, applicants and licensees in a fair, 
professional, courteous and impartial manner. 

6 of 27 
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•!• Board members' actions shall serve to uphold the principle that the Board's 
primary mission is to protect the public. 

•!• Board members shall not use their positions on the Board for personal, 
familial, or financial gain. Any employment subsequent to employment as a 
board member shall be consistent with Executive Order 66-2. 

7 of 27 
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CHAPTER 2. Board Members & Meeting Procedures 

Membership 
(§1 Initiative Act) 

The Board consists of seven members appointed by the Governor. Each 
member must be a citizen of the United States and have been a resident of 
California for five years. Two members must be public members. Each 
licensee member must have at least five years of licensure in this state prior 
to appointment. Each licensee member must have pursued a resident course 
in an approved chiropractic school or college, and must be a graduate thereof 
and hold a diploma therefrom. 

No more than two persons can serve simultaneously as members of the 
Board whose first diplomas were issued by the same school or college of 
chiropractic. Nor can more than two members be residents of any one county 
of the state. No person is eligible for appointment to the Board who is 
currently or within one year of holding a position as an administrator, policy 
Board member, or a paid employee of any chiropractic school or college. 

Board Meetings and Offices 
(§6 Initiative Act) 

The full Board must meet at least twice each calendar year. 

The Board's office is located in Sacramento. The Board may establish 
additional offices in Los Angeles and San Francisco. 

Board Meetings 

(Government Code Section 11120 et seq. - Bagley-Keene Open Meeting Act) 


The Board, as a statement of policy, shall comply with the provisions of the 
Bagley-Keene Open Meeting Act, and conduct their business in accordance 
with Robert's Rules of Order, as long as that does not conflict with any 
superseding laws or regulations. 

Due notice of each meeting and the time and place thereof must be given to 
each member in the manner provided by the Bagley-Keene Open Meeting 
Act. 

The Board may call a special meeting at any time in the manner provided by 
the Bagley-Keene Open Meeting Act, Government Code Section 11125.4. 
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL 


Quorum 
(§3 Initiative Act) 

A majority of the Board (four members) will constitute a quorum. An 
affirmative vote of four members of the Board is required to carry any motion 
or resolution, to adopt any rule, or to authorize the issuance of any license 
provided for in the Act. 

Board Member Attendance at Board Meetings 
(Board Policy) 

Being a member of the Board is a serious commitment to the governor, 
and the people of the State of California. Board members shall attend a 
minimum of 75% of all scheduled assigned committee meetings and full 
session Board meetings. In extraordinary circumstances, the Chair may 
excuse a Board member from this obligation. If a member is unable to attend, 
he or she must contact the Board Chair or the Executive Officer, and provide 
a written explanation of their absence. 

Public Attendance at Board Meetings 
(Government Code Section 11120 et seq.) 

Meetings are subject to all provisions of the Bagley-Keene Open Meeting Act. 
This Act governs meetings of the state regulatory Boards and meetings of 
committees of those Boards where the committee consists of more than two 
members. It specifies meeting notice, agenda requirements, and prohibits 
discussing or taking action on matters not included on the agenda. If the 
agenda contains matters which are appropriate for closed session, the 
agenda shall cite the particular statutory section and subdivision authorizing 
the closed session. 

Agenda Items 
(Board Policy) 

Board members may submit agenda items for a future Board meeting during 
the "Future Agenda Items" section of a Board meeting or directly to the Board 
Secretary 15 days prior to a Board meeting. To the extent possible, the 
Board Secretary will calendar each Board member's request on a future 
Board meeting. 

In the event of a conflict, the Board Secretary will discuss the proposed 
agenda item with the Board Chair, and the Board Chair shall make the final 
decision. The Board Secretary will work with the Executive Officer to finalize 
the agenda. 

If a Board member requests an item be placed on the agenda, and that 
request can not be complied with at the immediate upcoming meeting, then 
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the requested agenda item shall be placed on the next regularly scheduled 
meeting or into committee and shall never be postponed more than two 
meetings prior from being placed on the agenda and open for discussion by 
the Board or Committee. 

Notice of Meetings 

(Government Code Section 11120 et seq.) 


Meeting notices, including agendas, for Board meetings will be sent to 
persons on the Board's mailing list at least 10 calendar days in advance, as 
specified in the Bagley-Keene Open Meeting Act. The notice shall include a 
staff person's name, work address, and work telephone number who can 
provide further information prior to the meeting. 

Notice of Meetings Posted on the Internet 
(Government Code Section 11125 et seq.) 

Meeting notices shall be posted on the Board's web site at least 10 days in 
advance of the meeting, and include the name, address, and telephone 
number of staff who can provide further information prior to the meeting. 

Mail Ballots 

(Government Code Section 11500) 


The Board must approve any proposed decision or stipulation before the 
formal discipline becomes final and the penalty can take effect. 

Proposed stipulations and decisions are mailed to each Board member for his 
or her vote. For stipulations, a background memorandum from the assigned 
deputy attorney general accompanies the mail ballot. A two-week deadline · 
generally is given for the mail ballots for stipulations and proposed decisions 
to be completed and returned to the Board's office. 

Holding Disciplinary Cases for Board Meetings 
(Board Policy) 

When voting on mail ballots for proposed disciplinary decisions or 
stipulations, a Board member may wish to discuss a particular aspect of the 
decision or stipulation before voting. If this is the case, the ballot must be 
marked "hold for discussion," and the reason for the hold must be provided on 
the mail ballot. This allows staff the opportunity to prepare information being 
requested. 

If two votes are cast to hold a case for discussion, the case is set aside and 
not processed (even if four votes have been cast on a decision). Instead the. 
case is scheduled for a discussion during a closed session at the next Board 
meeting. 
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If the matter is held for discussion, staff counsel will preside over the closed 
session to assure compliance with the Administrative Procedure Act and 
Open Meeting Act. 

If the Board ·member is comfortable voting on the matter, but wishes to 
discuss the policy behind the decision or case, the ballot should be marked 
"Policy Issue for Discussion. I have voted above. Issue: ." The 
Executive Officer will respond directly to the member. If still unresolved or if 
the matter is to be referred to the Board, the policy issue will be placed on the 
agenda for discussion at the next Enforcement Committee Meeting. 

Record of Meetings 
(Board Policy) 

The minutes are a summary, not a transcript, of each Board meeting. They 
shall be prepared by Board staff and submitted for review by Board members 
before the next Board meeting. 
Board minutes must be approved or disapproved at the next scheduled 
meeting of the Board. When approved, the minutes shall serve as the official· 
record of the meeting. The recordings of each board meeting shall be 
maintained and not destroyed. 

Tape Recording 

(Government Code Section 11124.1(b)) 


The meeting may be audio and video tape recorded by the public or any other 
entity in accordance with the Bagley-Keene Open Meeting Act, the members 
of the public may tape record, videotape or otherwise record a meeting unless 
they are disruptive to the meeting and the Chair has specifically warned them 
of their being disruptive, then the Chair may order that their activities be 
ceased. 

The board may place audio and video recorded public board meetings on its 
web site at www.chiro.ca.gov. 

Meeting Rules 
(Board Policy) 

The Board will use Robert's Rules of Order, to the extent that it does not 
conflict with state law (e.g., Bagley-Keene Open Meeting Act or other state 
laws or regulations), as a guide when conducting the meetings. Questions of 
order are clarified by the Board's legal counsel.. 

Public Comment 
(Board Policy) 
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Public comment is always encouraged and allowed, however, if time 
constraints mandate, the comments may be limited to three minutes per 
person. Due to the need for the Board to maintain fairness and neutrality 
when performing its adjudicative function, the Board shall not receive any 
information from a member of the public regarding matters that are currently 
under or subject to investigation, or involve a pending or criminal 
administrative action. 

1. 	 If, during a Board meeting, a person attempts to provide the Board with 
any information regarding matters that are currently under or subject to 
investigation or involve a pending administrative or criminal action, the 
person shall be advised that the Board cannot properly consider or hear 

·such substantive information and the person must be instructed to 
refrain from making such comments. 

2. 	 If, during a Board meeting, a person wishes to address the Board 
concerning alleged errors of procedure or protocol or staff misconduct 
involving matters that are currently under or subject to investigation or 
involve a pending administrative or criminal action, the Board will 
address the matter as follows: 

a. 	 Where the allegation involves errors of procedure or protocol, the 
Board may designate either its Executive Officer or a Board 
employee to review whether the proper procedure or protocol was 
followed and to report back to the Board. 

b. 	 Where the allegation involves significant staff misconduct, the 
Board may designate one of its members to review the allegation 
and to report back to the Board. 

3. 	 The Board may deny a person the right to address the Board and have 
the person removed if such person becomes disruptive at the Board 
meeting. The Board accepts the conditions established in the Bagley­
Keene Open Meeting Act and appreciates that at times the public may 
disapprove, reprimand, or otherwise present an emotional presentation 
to the Board, and it is the Board's duty and obligation to allow that public 
comment, as provided by law. 
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CHAPTER 3. Travel & Salary Policies & Procedures 

Travel Approval 
(Board Policy) 

Board members shall receive Executive Officer approval for all travel and 
salary or per diem reimbursement, except for regularly scheduled Board, 
committee, and conference meetings to which a Board member is assigned. 

Travel Arrangements 
(Board Policy) 

Board members should attempt to make their own travel arrangements and 
are encouraged to coordinate with the Board liaison on lodging 
accommodations. 

Out-of-State Travel 
(SAM Section 700 et seq.) 

For out-of-state travel, Board members will be reimbursed for actual lodging 
expenses, supported by vouchers, and will be reimbursed for meal and 
supplemental expenses. Out-of-state travel for all persons representing the 
state of California is controlled and must be approved by the Governor's 
Office. 

Travel Claims 

(SAM Section 700 et seq.) 


Rules governing reimbursement of travel expenses for Board members are 
the same as for management-level state staff. All expenses shall be claimed 
on the appropriate travel expense claim forms. The Board Liaison maintains 
these forms and completes them as needed. 

The Executive Officer's travel and per diem reimbursement claims shall be 
submitted to the Board Chair for approval. 

It is advisable for Board members to submit their travel expense forms 
immediately after returning from a trip and not later than thirty days following 
the trip. 

Salary Per Diem 

(§1 Initiative Act and B&P Code Section 103) 


Each member of the Board shall receive a per diem in the amount provided in 
Section 103 of the Business and Professions (B&P) Code. Board members 
fill non-salaried positions, but are paid $100 per day for each meeting day and 
are reimbursed travel expenses. 
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Compensation in the form of salary per diem and reimbursement of travel and 
other related expenses for Board members is regulated by the B&P Code 
Section 103. Board members are paid out of the funds of the Board, as 
provided for within the Chiropractic Initiative Act. 

In relevant part, B&P Code Section 103 provides for the payment of salary 
per diem for Board members "for each day actually spent in the discharge of 
official duties," and provides that the Board member "shall be reimbursed for 
traveling and other expenses necessarily incurred in the performance of 
official duties." 

Salary Per Diem 
(Board Policy) 

Accordingly, the following general guidelines shall be adhered to in the 
payment of salary per diem or reimbursement for travel: 

1. 	 No salary per diem or reimbursement for travel-related expenses shall 
be paid to Board members except for attendance at official Board or 
committee meetings, unless a substantial official service is performed by 
the Board member. 

Attendance at gatherings, events, hearings, conferences or meetings 
other than official Board or committee meetings in which a substantial 
official service is performed the Executive Officer shall be notified and 
approval shall be obtained from the Board Chair prior to Board 
member's attendance. 

2. 	 The term "day actually spent in the discharge of official duties" shall 
mean such time as is expended from the commencement of a Board or 
committee meeting until that meeting is adjourned. 

If a member is absent for a portion of a meeting, hours are then 
reimbursed for time actually spent. Travel time is not included in this 
component. 

3. 	 For Board-specified work, Board members will be compensated for 
actual time spent performing work authorized by the Board Chair. This 
may also include, but is not limited to, authorized attendance at other 
gatherings, events, meetings, hearings, or conferences, such as the 
Federation of Chiropractic Licensing Boards (FCLB). Work also includes 
preparation time for Board or committee meetings and reading and 
deliberating mail ballots for disciplinary actions. 

4. 	 Reimbursable work does not include miscellaneous reading and 
information gathering unrelated board business and not related to any 
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meeting, preparation time for a presentation and participation at 
meetings not related to official participation of the members duties with 
the Board. 

5. 	 Board members may participate on their own (i.e., as a citizen or 
professional) at an event or meeting but not as an official Board 
representative unless approved in writing by the Chair. Requests must 
be submitted in writing to the Chair for approval and a copy provided to 
the Executive Officer. However, Board members should recognize that 
even when representing themselves as "individuals," their positions 
might be misconstrued as that of the Board. 
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CHAPTER 4. Selection of Officers & Committees 

Officers of the Board 
(§3 Initiative Act) 

The Board shall elect at the first meeting of each new year a Chair, Vice Chair 
and Secretary from the members of the Board. 

Election of Officers 
(§3 Initiative Act) 

Elections of the officers shall occur annually at the January meeting of the 
Board. 

Officer Vacancies 
(Board Policy) 

If an office becomes vacant during the year, the Chair may appoint a member 
to fill the vacancy for the remainder of the term until the next annual election. 

If the office of the Chair becomes vacant, the Vice Chair shall assume the 
office of the Chair. Elected officers shall then serve the remainder of the 
term. 

Board Member Addresses 
(Board Policy) 

Board member addresses and telephone numbers are confidential and shall 
not be released to the public without expressed authority of the individual 
Board member. A roster of Board members is maintained for public 
distribution on the Board's web site using the Board's address and telephone 
number. 

Board Member Written Correspondence and Mailings 
(Board Policy) 

All correspondence, press releases, articles, memoranda or any other 
communication written by any Board member in his or her official capacity 
must be provided to the Executive Officer for reproduction and distribution. 
The Executive Officer will retain a copy in a chronological file and distribute 
the written material. 
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Request to Access Licensee or Applicant Records 
{Board Policy) 

No Board member may access a licensee's, or applicant's file without the 
Executive Officer's knowledge and approval of the conditions of access. 
Records or copies of records shall not be removed from the Board's office at 
any time. 

Communications: Other Organizations/Individuals/Media 
{Board Policy) 

All communications relating to any Board action or policy to any individual or 
organization, or a representative of the media shall be made only by the 
Board Chair, his or her designee, or the Executive Officer. Any Board 
member who is contacted by any of the above should inform the Board Chair 
or Executive Officer of the contact. 

Committee Appointments 
{Board Policy) 

The Chair shall establish committees, whether standing or special, as he or 
she deems necessary. 

The composition of the committees and the appointment of the members shall 
be determined by the Board Chair in consultation with the Vice Chair, 
Secretary, and the Executive Officer. 

Standing Committees 
{Board Policy) 

The Board has eight standing committees: 

1. 	 Continuing Education Committee 
The Committee recommends regulations for mandatory continuing 
education and overseeing the Continuing Education Program, which 
includes program administration, continuing education providers' 
evaluation, waiver requests review, and conducting regular at-random 
and continuing education audits. 

2. 	 Enforcement'Committee 
The Committee proposes regulations, policies, and standards to ensure 
compliance with chiropractic law and regulations. The Committee 
continuously seeks ways to improve the Board's enforcement activities. 
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3. 	 Government Relations Committee 
The Committee continually reviews policies, procedures, budget, 
personnel, accounting, and departmental issues. The Committee 
proposes polices to address audit and Sunset review deficiencies. 

The Committee works directly with the Executive Officer and staff to 
monitor budget expenditures, trends, and the Contingent Fund levels. 

The Committee shall monitor individual line item expenditure and look 
for anomalies with a three year pattern for purposes of preparing a 
budget change proposal to correct either an under or over expenditure. 

4. 	 Legislative/Regulation Committee 
The Committee proposes regulations that enhance the Board's role as a 
regulatory agency that protects the public. 

The committee will review and recommend positions on bills that affect 
the Board. 

The following classification system will be used by the committee in 
recommending Board positions: 

1. Support: The Board supports the current version of the bill. 

2. Support if Amended: The Board generally supports the concept 
or intent of the bill. 

3. 	 Oppose: The Board is opposed to the current version of the bill. 

4. Oppose Unless Amended: The Board is opposed to the bill but is 
willing to work with the author and sponsor of the bill to resolve the 
Board's concerns. 

5. Watch: The Board has some interest in the bill because it 
potentially may affect the work of the Board. 

5. 	 Licensing Committee: 
The Committee proposes policies and standards regarding chiropractic 
colleges, doctors of chiropractic, and satellite offices. 

6. 	 Public Relations: 
The Committee develops strategies to communicate with the public 
through various forms of media. 
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7. 	 Scope of Practice: 
The Committee reviews and proposes positions on scope of practice 
issues. 

8. 	 Strategic Planning: 
The Committee develops draft strategic plans and monitors the Board's 
progress in achieving goal and objectives. 

Committee Meetings 
(Board Policy) 

Each of these committees is comprised of at least two Board members and 
staff, who provide technical and administrative input and support. The 
committees are an important venue for ensuring that staff and Board 
members share information and perspectives in crafting and implementing 
strategic objectives. 

The Board's committees allow Board members, stakeholders and staff to 
discuss and conduct problem solving on issues related to the Board's 
strategic goals. They also allow the Board to consider options for 
implementing components for the strategic plan. 

The committees are charged with coordinating Board efforts to reach Board 
goals and achieving positive results on its performance measures. 

The Board Chair designates one member of each committee as the 
committee's chairperson. 

The chairperson coordinates the committee's work, ensures progress toward 
the Board's priorities, and presents reports at each meeting. 

During any public committee meeting, comments from the public are 
encouraged, and the meetings themselves are frequently public forums on 
specific issues before a committee. These meetings shall also be run in 
accordance with the Bagley-Keene Open Meeting Act. 

Attendance at Committee Meetings 

(Board Policy and Government Code Section 11122.5 et seq.) 


If a Board member wishes to attend a meeting of a committee of which he or 
she is not a member, the Board member must obtain permission from the 
Board Chair to attend and must notify the committee chair and staff. 

Board members who are not members of the committee that is meeting 
cannot vote during the committee meeting. 
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If there is a quorum of the Board at a committee meeting, Board members 
who are not members of the committee must sit in the audience and cannot 
participate in committee deliberations. 

It is also important to note that any time more than two Board members 
attend a Board committee meeting, that committee must have been publicly 
noticed. 

The Board's legal counsel works with the Executive Officer to assure any 
meeting that fits the requirements for a public meeting is appropriately 
noticed. 
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CHAPTER 5. Board Administration & Staff 

Executive Officer 
(§3 Initiative Act) 

The Board employs an Executive Officer and establishes his/her salary in 
accordance with the State law. 

The Executive Officer is responsible for the financial operations and integrity 
of the Board, and is the official custodian of records. The Executive Officer is 
an at will employee, who serves at the pleasure of the Board, and may be 
terminated, with or without cause, in accordance with the provisions of the 
Bagley-Keene Open Meeting Act. 

Board Administration 
(Board Policy) 

Strategies for the day-to-day management of programs and staff shall be the 
responsibility of the Executive Officer as an instrument of the Board. 

Executive Officer Evaluation 
(Board Policy) 

At the first Board meeting of each fiscal year or at any time thereafter as 
determined by the Board, the Executive Officer is evaluated by the Board 
Chair during a closed session. Board members provide information to the 
Chair on the Executive Officer's performance in advance of this meeting. 

Board Staff 
(§4 Initiative Act) 

Employees of the Board, with the exception of the Executive Officer, are civil 
service employees. Their employment, pay, benefits, discipline, termination, 
and conditions of employment are governed by a myriad of civil service laws 
and regulations and often by collective bargaining labor agreements. 

Because of this complexity, the Board delegates this authority and 
responsibility for management of the civil service staff to the Executive Officer 
as an instrument of the Board. 

Board members may express any staff concerns to the Executive Officer but 
shall refrain from involvement in any civil service matters. Board members 
shall not become involved in the personnel issues of any state employee. 
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Board Budget 
(Board Policy) 

The Executive Officer or the Executive Officer's designee will attend and 
testify at legislative budget hearings and shall communicate all budget issues 
to the Administration and Legislature. 

Strategic Planning 
(Board Policy) 

The Administrative Committee shall have overall responsibility for the Board's 
Strategic Planning Process and shall assist staff in the monitoring and 
reporting of the strategic plan to the Board. 

Communications with Other Organizations & Individuals 
(Board Policy) 

All communications relating to any Board action or policy to any individual or 
organization shall be made only by the Chair of the Board, his or her 
designee, or the Executive Officer. 

Any Board member who is contacted by any of the above should inform the 
Board Chair or Executive Officer of the contact immediately. 

All correspondence shall be issued on the Board's standard letterhead and 
will be disseminated by the Executive Officer's office. 

Business Cards 
(Board Policy) 

Business cards will be provided to each Board member with the Board's 
name, address, telephone and fax number, and website address. 
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CHAPTER 6. Other Policies & Procedures 

Board Member Disciplinary Actions 
(Board Policy) 

If a board member violates any provision of the Administrative Procedure 
Manual, the Chair will provide in writing, notice to the member of the violation. 
If the member disagrees with the notice, the board member must provide a 
reply in writing. After giving the board member an opportunity to respond to 
the notice, the Chair, at his/her discretion may meet in person or discuss by 
telephone with the board member to discuss the violation.- The Chair may ask 
a third person to be present during the meeting. If the matter is not resolved 
at the end of the meeting or it is resolved but the board member continues to 
violate the procedures ih the manual, the Chair may agendize at the next 
board meeting an item asking for censure of the board member. 

If the violation concerns the Chair's conduct, the Vice-Chair will handle the 
matter. 

Terms and Removal of Board Members 
(§2 Initiative Act) 

The Governor shall appoint the members of the Board. Each appointment 
shall be for the term of four years, except that an appointment to fill a vacancy 
shall be for the unexpired term only. Each member shall serve until his 
successor has been appointed and qualified or until one year has elapsed 
since the expiration of his term whichever first occurs. 

No person shall serve more than two consecutive terms on the Board nor be 
eligible for appointment thereafter until the expiration of four years from the 
expiration of such second consecutive term, effective January 2, 1974. The 
Governor may remove a member from the Board after receiving sufficient 
proof of the inability or misconduct of said member. 

Resignation of Board Members 
(Government Code Section 1750 (b)) 

In the event that it becomes necessary for a Board member to resign, a letter 
shall be sent to the Governor's Office with the effective date of the 
resignation. Written notification is required by state law. A copy of this letter 

. shall also be sent to the Board Chair and the Executive Officer. 
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Conflict of Interest 
(Government Code Section 871 00) 

No Board member may make, participate in making, or in any way attempt to 
use his or her official position to influence a governmental decision in which 
he or she knows or has reason to know he or she has a financial interest. 

Any Board member who has a financial interest shall disqualify him or herself 
from making or attempting to use his or her official position to influence the 
decision. 

Any Board member who feels he or she is entering into a situation where 
there is a potential for a conflict of interest should immediately consult the 
Executive Officer or the Board's legal counsel. 

Contact with Licensees and Applicants 
(Board Policy) 

Board members shall not intervene on behalf of a licensee or applicant for 
licensure for any reason. They should forward all contacts or inquiries to the 
Executive Officer. 

Contact with Respondents 
(Board Policy) 

Board members should not directly participate in complaint handling and 
resolution or investigations. 

To do so would subject the Board member to disqualification in any future 
disciplinary action against the licensee. If a Board member is contacted by a 
respondent or his/her attorney, the Board member should refer the individual 
to the Executive Officer. 

Service of Legal Documents 
(Board Policy) 

If a Board member is personally served as a party in any legal proceeding 
related to his or her capacity as Board member, he or she must contact the 
Executive Officer immediately. 

Serving as an Expert Witness 
(Executive Order 66.2) . 

Pursuant to Executive Order 66-2, no employment, activity, or enterprise shall 
be engaged in by any gubernatorial appointee which might result in, or create 

·the appearance of resulting in any of the following: 
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1. 	 Using the prestige or influence of a State office for the appointee's 
private gain or advantage. 

2. 	 Using state time, facilities, equipment, or supplies for the appointee's 
private gain or advantage, or the private gain or advantage of another. 

3. 	 Using confidential information acquired by virtue of State involvement for 
the appointees private gain or advantage, or the private gain or 
advantage of another. 

4. 	 Receiving or accepting money or any other consideration from anyone 
other than the State for the performance of an act which the appointee 
would be required or expected to render in the regular course of hours of 
his or her State employment or as a part of the appointee's duties as a 
State officer. 

Request for Grants 

All requests for funding/contributions to Board projects shall be approved by 
the Board Chair. · 

Requests for such grants must be made by the Executive Officer at the 
Chair's direction. If a Board member makes an individual request, a copy of 
the request shall be forwarded to the Executive Officer as soon as possible. 

The mechanism for receipt, management, and dispersal of funds shall be pre­
arranged and approved by the Board. 

Gifts from Licensees and Applicants 
(Board Policy) 

A gift of any kind to Board members from licensees, applicants for licensure, 
continuing education providers or approved schools is not permitted. Gifts 
must be returned immediately. · 

Ex Parte Communications 
(Government Code Section 11430.10 et seq.) 

The Government Code contains provisions prohibiting ex parte 
communications. An "ex parte" communication is a communication to the 
decision-maker made by one party to an enforcement action without 
participation by the other party. While there are specified exceptions to the 
general prohibition, the key provision is found in subdivision (a) of section 
11430.10, which states: 

"While the proceeding is pending, there shall be no communication, direct 
or indirect, regarding any issue in the proceeding to the presiding officer 
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from an employee or representative of an agency that is a party or from an 
interested person outside the agency, without notice and an opportunity 
for all parties to participate in the communication." 

Board members are prohibited from an ex parte communication with Board 
enforcement staff while a proceeding is pending. 

Occasionally, an applicant who is being formally denied licensure, or a 
licensee against whom disciplinary action is being taken, will attempt to 
directly contact Board members. If the communication is written, the person. 
should read only far enough to determine the nature of the communication. 
Once he or she realizes it is from a person against whom an action is 
pending, they should reseal the documents and send them to the Executive 
Officer. 

If a Board member receives a telephone call from an applicant under any 
circumstances or licensee against whom an action is pending, he or she 
should immediately tell the person they cannot speak to them about the 
matter and inform the Executive Officer and the Board's legal counsel. 

If the person insists on discussing the case, he or she should be told that the 
Board member will be required to recuse him or herself from any participation 
in the matter. Therefore, continued discussion is of no benefit to the applicant 
or licensee. 

If a Board member believes that he or she has received an unlawful ex parte 
communication, he or she should contact the Executive Officer and the 
Board's legal counsel. 

The Honoraria Prohibition 
(Government Code Section 89503) 
(FPPC Regulations, Title 2, Division 6) 

As a general rule, members of the Board should decline honoraria for 
speaking at, or otherwise participating in, professional association 
conferences and meetings. A member of a state Board is precluded from 
accepting an honorarium from any source, if the member would be required to 
report the receipt of income or gifts from that source on his or her statement 
of economic interest. 

Board members are required to report income from, among other entities, 
professional associations and continuing education providers. Therefore, a 
Board member should decline all offers for honoraria for speaking or 
appearing before such entities. 

There are limited exceptions to the honoraria prohibition. The acceptance of 
an honorarium is not prohibited under the following circumstances: 

26 of 27 



BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL 

(1) when a honorarium is returned to the donor (unused) within 30 days; (2) 
when an honorarium is delivered to the State Controller within thirty days for 
donation to the General Fund (for which a tax deduction is not claimed); and 
(3) when an honorarium is not delivered to the Board member, but is donated 
directly to a bona fide charitable, educational, civic, religious, or similar tax 
exempt, non-profit organization. 

In light of this prohibition, members should report all offers of honoraria to the 
Board Chair so that he or she, in consultation with the Executive Officer and 
staff counsel, may determine whether the potential for conflict of interest 
exists. 

Board Member Orientation 
(Board Policy) 

The Board member orientation session shall be given to new Board members 
within one year of assuming office. 

Ethics Training 

California law requires all appointees to take an ethics orientation within the 
first six months of their appointment and to repeat this ethics orientation every 
two years throughout their term. 

Sexual Harassment Training 
(Government Code Section 12950.1) 

Board members are required to undergo sexual harassment training and 
education once every two years. Staff will coordinate the training. 

Addendums 

Applicable provisions of the following: 

Executive Order 66-2 
Government Code 
State Administrative Manual 
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BUSINESS AND PROFESSIONS CODE 
SECTION 100-144 

103. Each member of a board, commission, or committee created in 
the various chapters of Division 2 (commencing witp Section 500) and 
Division 3 (commencing with Section 5000), and in Chapter 2 
(commencing with Section 18600) and Chapter 3 (commencing with 
Section 19000) of Division 8, shall receive the moneys :specified in 
this section when authorized by the respective provisions. 

Each such member shall receive a per diem of one hundred dollars 
($100) for each day actually spent in the discharge of official 
duties, and shall be reimbursed for traveling and other expenses 
necessarily incurred {n the performance of official duties. 

The payments in each instance shall be made only £rom the fund 
from which the, expenses of the agency are paid and shall be subject 
to the availability of money. 

Notwit-hstanding any other provision of law, no public officer or 
employee shall receive_per diem salary compensation for serving on 
those boards, commissions, committees, -or the Consumer Advisory 
Council on any day when the.officer or employee also received 
compensation for his or her regular public ~mployment. · 

BUSINESS AND PROFESSIONS CODE 
SECTION 450-453 

453. Every newly appointed board member shall, withi~ one year of 
assuming office, complete a training and orientation.program offered 
by the department regarding, among other things, his or her 
functions, responsibilities, and obligations as a member of a board. 
The department shall adopt regulations necessary to establish this 
training and orientation program and its content. 
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Icapacity a.s a state officer. ·or employee 
)mowing ·that such act may lat~r be . 'l 
subjects directly .or indirectly, to the 
corr-rol, inspection 8 review, ·audit or .I 
enforcement by such officer or employee I 
or the agency by which he is employed~ 

I6o 	 Receivirg or acce):.lting·, diractly or IIindirect.ly, any gift, including money 8 

any service: gratuity E favor G , enter­
tainment, hospitality, loan, or any 
other thing of value 6 from Qnyone who 
is doing or is seeking to do busi.ness of 
any kind 'IIJ'ith the State or .whose 
activi·ties a.re regulated or controlled 
in any 11itl.Y by ·tbe state, unc'ler 
circum.st,ances from which it reasonably ~ could be inferred that the g·ift was 
inten.c1ed to influence him in his I 
official duties ~r was intended 
reward for any official action 
·part~ 

as a 
on his . I 

~! • .. -:-·.:::~~.:.:.:.:~...:.~=.:.::.:...-==::::.:.~:;;.:.::::••;:.:.~-=-: ;:o:=::=.-:::::=..=..=::=._-·-·· -·-----·..=======-== 

I 
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AR'l'ICI.£ III 

)1 
APPLICATIONi 

i The s·tandards of ethical conduc·t set fort.h in. 
; ll.rticle II hereof shall be made applica.ble wi thou.t 


j\ exception to all officers and employees in the Executive 

I Department of the State of California., vJhether ~chey are
' 

members of the state civil service or are exempt. from 
civil service .. 

All officers and e..'llployees ·.who have been appointed 
by the Governor shall conform to these standards without. I~ 

I· further directive. All other officers or employee9 who 

\· serve under a State appointing power shall comply with
" ,:· the incompat.ibility statements issued by their respective
i. 
;~ 	

appointing power as provided for in Article IV hereof~ 

Failure to confcrm to.the standards of ethical 
I.,. conduct so· prescribed may lead to removal. fx:om office·5 


!~,. termination of employrnen.:., or other action· as the 

); situation .may warrante
p 
I~,. 


E 
 ART~CLE IVI! 
j.,. 	 ·I 
! 	 INCOl/lPATIB:.:LITY STATEMENTS 

!' 
li 	 Ir Pursuant to Government Code Section 1925l enacted 

lf 
I' in 1949, each appointing power determines crtd states 

lo 
I' the activities -;,.ihicl). are considered to be inconsistentu·i; incompa,_tible 1 or in conflict 'livith. the duties o£ its 

officers and employees .. These s1atements are subject
./1 to the ~eview and approval of the state Personnel Board~ 

,I 
i; Each 	appointing pov1er in the Executive DGpartment of!. 
i',. 	 the State is dire·cted to re-examine its existi.ng state­,: ment a.n.d revise it 4 if necessary e or. adopt a new state­li 

ment \·ihi~h J:equires all its officers and employees to 

comply \>lith t.he standards <?f. ethical condu.ct prescribed


!\ 
il in A.r·ticle II. hereof Further: r each al_)pointing power is
o 

\'ll 	 encouraged to add to such standards as may be necessary 
r:,, and make them more specific and definite \vith ·reference 


t0 l·ts particular activities and functions. 

!I 

The State Pf.n:sonnel E>c->ard, in reviewing and apF·X'Oving 

I!
;! 

the$e i.ncompatibility.statementsf is requested to consider 

!' the standards of.t?.thicaJ. conduct required herein a"" a 


guide to it~ actiono 

l\· 

i:• Each appointir1g .Power shall advise each of its.,
i: 	 of±icers and employees of its incompa.tibility sta.ternent 


and that. the: standards of ethical conduct :r:·equired shall 

be str~ctly complied withe 


.. -···---·-·- -·.::: 
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1: 
;, 

Each appointing power shal~ oubmit a written report 
to the Governor by .March 15, 1966 1 describing in detail 
the action t.hat Lt }1aS tnken to r.eviev; t !: .;-~r :Ls.e and 

. · promulgat.e an incompatibility statement containing the 
standards of e-thical conduct se.1.: forth in this (:!Ode an.d 
the extent to which current incompatibil::..ty statements 
now cover th~se matt~rs. 

. . . jThe State Personnel Board ~hall .submit .a report to 
the. Gove:cnor by Nay 15, 1966, summar.izing the action that. 

!1
has 	beE:n L.aken -'Y all the· appoint ·i.n.'j' p0\vers and by the l 
state Perso~~~l Board in this revie~~ revision, and 
promulgat.ion.. 

1,.
1 
J,, 

AR'E!CLE V 	 tl 

.ADVISOR:: OPINIONS At®· EXCEPTIONS II 
··.. \'jl 

A~ Appointing Powers I·A number. of the cppo.intinst powe::rs have included in 
their- inc.ompatibility statements provir.dc•ns reqtiir'ing I! 
officers· and employees to ad~ri::;e .the appointing power 
when a situation arises as to which the officer or 
employee is in doUbt as to '\vhether contemplated conduct I
is proh \bi.tecL Advice is given in such situations as to g

hwheti~er the officer or ernploye.e .zna~i. p:roceet..... Further r 
some appointing power.s have.. ~ssued CJ.irect:.ives de&cribing 
gener:a·l situations in connection' with their functions 
where the ·possible interest or pers.on.:il gain of the 

I
ll 

officer or employee .;..s considered to .be of such a jl
minor naturl?' that it will .1ot .'in·fluence action and 
therefore is not prohibited This tY,·pe of ad\Tice and 
exception is des::.rable so as 

G 

not to needlessly restrict. 
St~te personnel if the permitted a6~ivities are .such 
that the.officer or. employee will hot be violating the 
pc licy under .lyins this code as .set. forth in 1\.rt.icle :r .. l 

I
.IAl•:.hough the making of: numui:oum e:l-~""@j?'t:.ions is not 

encouraged, euch appo:Lntl.ng powGlr is requested t;o; l 
1. 	 Describe in writing :si~ucitiona that 

commonly ar;i..ac in the nctiv:i.t:i.em or. r£u.nc:t:.i.onr~1· of thG ~:tppoirl't:.l,ng power in 
.v/b;loh !.:..he il;l!.:.·o:i.nt.ing powl1i<.:c c: m&lic:\tll);:'S ll 
that; t.he l;orc;r:;i.blr.:~ ps:~snr.1aJ. ;i..ntE~t'ost: lJ 
<...r fJ<.J.:i.n of an off:i.c,·~r ~.r. employe.Q is 

\loi: Buc:h a n1~ nor .\l.i.l. ture· th!:.'\'1; it vd..... l 
i~nQ!:. v:.i.c.la'l:(;) the pol1cy 'lUl.O€li.Ily;l11g 

this cCJde~ .fl'· 
(I
..1 

I,. 	 n 
l'I; 

.. .:.-~~·:.··-::..._. --~:=-=-~·:::: 

•·•·•• 1 u• • 1.1 lilt I -=Ia. HI tJr r I•' '1" tl r"1H 1 1\lf". 
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2. 	 Desigl)a·te one or more persons i1~ the 
depa:r::tment o.r agency ·to whoJ:u Dpt:::cificli 
questions Ciln be directed and from 
v1hom 	 guidance may be sought by :its 
officers and employees whon quLstion.s 
ari.::;e concerning v1hether a contcll;!plc.teo 
ac·tivity is proh~hited by =the standard~ 
of ethical conduct requil ed and t~1e 
.Policy und~rlying ~his code. 

J~ll officers ano employees should be encouraged to 
discuss ~ny activiti8s where policy requires further 
definition.with persons designated by the a,Ppoint:ing 
power and .t.o be guided by the advice then g:.:.ven. While 
such ~iscussibns an~ advice ~hall be conside~ed &s. 
confiden·tial 1 'l:he appointing power or i..he Governor may 
determine ··th.'at a ma·tter involved has become of such 
importance ·that· the pt:blic interest requires disclosure. 

B. 	 6ther Offi~_~E.§_ 

The heads of many t:>tate departments and agenci~s anCi 
a n':unber of· officers of the s·tate are appointed by and · 

i: 	 serve at the pleasure of the Governor.'.. I·t is Q.esiralle · 
thai· such officers have an independent b'ody from whom 

.!l they can .seeJ~ ·guidance \>lhe:.ce· questions arise as to whether 
!'· an activity -:::ortemplated by 'such an .of:Eic'er violates tf>.is 
l; code and the policy underlying it·. The Governor has high 
I' .r:ega.rd and confidence in ·th.e judgment and discretion of;: 
i 
I 

the State Personnel Board which has broad ex.Ferience and 
ba.ckground in· govern.1'llental ac·tivities and believes that·..l the 	public and State of.~icers share this ;J::egard .and 

1: 	 conLidencie. ~herefore such office~s are ditected to 
seek guidance from the state Personnel. ·Board when in 
doubt as to whe·ther an .2.ct.:i ··rity they contempla·te isli 

,.ll prohibited by thi$ code and .:he policy unde:cly.ing it .. 
:: 
I' 1'.he Personnel Board shall ut:i.liz.e its good judsment j_n 

givin9 such 9uid.ance .. 

Any .:i.nquirJ· t.o t:he l?e:l:'sonnel. Dc11l:t:d on thP~e matters 
shul::L be ·q;e~~l:0d by i.:i.~f;! Pe:n.:lonno.l. Be>a:t:d ~nct t.hm Gov~:cn.or 
as confidon.tiF-~1. In:fc:.~rll\L1'1.:ion P.s t:o :Lmi .ividuaJ.s invoJ ··~a 

( · ril,J.. b1:! lnV.d!i! nvct.:i.labJ.r~ only t.o .the GOV~l;nor ~knd \~ill J.10t 
I be made 1~llJ)U.c o::-~c~:~pt i!l.t. tho !,lpecifj.c d~.l~Oct.i.on of th~ 
jl 
I 	 Gr.)v-ernm: v1hon he dec.:.mu~ t.hat. a mattt)ll: ht~fi.l .bocoroe cf l.'!Uch· 
I. impo:rtanc~:t t.b.~>.t ·the pub+ic inte~;~~=.'it .r:eq_t.li:t:aa .diGcloaur~ .. 
~~ 
I·
I 

I 

! 

i 
: 

~~ '.J'h_;_s cl:rticll:; sh<:1ll apr ly only t.~.? Stat~ c•ifioert5 
holding the following vosi~ionH: 

••• ·-- • ··• 	 '..- •.;·'. •-'~ .::, ·~. ~··;;.,,.· 'I:•. ,: •.. ;':'•,,, •'I 
! 

http:dec.:.mu
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Agency administrators 

Heads oE deo.a.r-t.meil:t.s·· ·. · · • · 
• .,1., ' 	 ' ' I • 

Deputy Directors ·6f ·depart..1iients 
I 
1". 
I 

·! 
! .. 

salaried members of·.i)oards ·and cormniss.::...ons' 
~ppointed by the :.~oy.e:r:no:s- , 

..!.-.. 	 ! 
I ' .:-Sala· ·.;Led· e:x:ecu·tiv..e officers o:E "Poards and·'· i 

conmt~s;sions ·vJhose~·memJ)e,r·~ .ar~ .appointed I 
"I ·by the .Governor .. ;·~ ·<;I ili 	 ~::. . ·.~;:. . ... 

III 

All othe.r salari~ ...-,>"f:fic_ial,s .a:ppoi:1ted by. H 
't~ te GoverllOI · 

._;,! ''l ·.~ •. 

Not la:ter ·than: Hiv 15 ;.- 1·9.6EL.. ·the oifide:":"s nqw 
holding the posi ti.ons .:'j_{sted ·'above shall su.b..~i t to the 
G()vernor·' a· \·.iritten rep}dt c.on:t::.aining t:he. following:

·.::...· ..~ . . .. 

L· .P. list of th~· h"ruaes ··~f· :.ail corporations E 


i 

.j· ·companies 1 f~rn:ts, \or:. otpe.1;. husines s 

!. 
}. enterpri~es, ~'paj;trier:~hips·. nonpr::nl.:t:.

I. 	 organizations·.~ ·~and. ei.'iu:cational or other 


institutir:ms· ·-wnicB· o:o· :i:nisiness with or 

are regulate¢1..,· .6oi:Lt.c.olled., :or other\dse
i~ 

I! 	 affected. oy t~·1e activiti~s of. .any · 
j. .. department,· agenc~r, -'boards or commission 

!. 

( 	

a.f the State ·of'"· C~li"fornia, in \.J"hich he 
has ,:any intere~t .in ._.any oi ·-the following 
ways: 	 .·· ...... ,•'· 

..: 
.•i= .....··F 
I 
j: 
J; 	

(a") ll.s an employ:ee /· o·ff.i.cer R O"-'mer D- • 

!. 	 !• ,, 	 . director, ;:.:tr.'-ustet'·. partner, i ·---· i: 	 legal, acc.:Junting • .OJ: I 

busines~ ·:adv:iser ·Or. consultant;. .. ... 

t (p) 	 z.,. continuing :Einancial interest 
v.
t• 	 ·tlu:ough. a ·pension or :retirement:. 
·' }I
1: 	 plan, sl).ar·ed: income. Or -othel..Wise, 


as a rei>ult _D£ ariy cuJ::-rent or
i' 
)~ 	 prior employment or business or. 


pr.ofe~sional. asso~iation1 or

ji 

I 
I 

J· 
(.c). 1~ financi~l J.utei:est ·through the 


!~ 0\\'71.er ship :.of stocks, 1)onds: or 

I 

L ther s.ecl.,lrities ,. the value of 
... .-,~..' ' \..,h"ich i_13 .i,.n exces·s of $.5, 000 .. 00.!:·' ·:'· 
t 
 2~ A list of the .hames. ·of his creditors who do 

i business witfi or are regulated 0 controlled, 

!" o:r: otherwise ·affe·cted bv the activities nf 


·.his department, c;,qency_,. -board, o:r cornmisRion, 


J••I•Jir(ln r.._Jirn::-Jr. O!:"lr.r Ctt' 'f.4Tt 1'1.11111::-l,~ 

http:0\\'71.er
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other than tho~e to whom he may be 
indebted by reason of a rooLtgage on 
property 'I;Jhich he occupies as a personal 
residence or ·to whom he rnay be indebted 
for current and ordinary household and 
living expenses. 

3c 	 A list of ~11 his interests in real 
property or rights in lands~ other than 
property which be occupies as a personal 
residence, -v1hich are 6 ·or may reasonably 
be 8 affected by acquisitions of reC:il 

.!i pro1en:.y or in·terest therein by agency 8 
li department, board or commission of tl".t€~I! .J • State of CaliforL~a. 

. Henceforth 4 prior to _appointment to anv of the 
p-ositions listed above 6 the GovernoJ: will first require 
the suomission of a. report con·taining the ?i.bove information. 

Each 	report reY.uired by this ar·tic. ~ shall be kept 
I 	 up to da·te by subrrLission of amended repurt_s of any changes 


in or additions to the information required thereon as any 

change occurse or, in ~1y event, on ~Brch l of each 

succeeding year .. 


The repor·i.:.s .submitted to the· Governor shall be 
treated as confidentiaL. Information thereon wilJ not 
be rr.ade public except at Lhe specific direct~on Of the 

'· 	 Governor whea he d-6ms that· a matter has become of_such' 
'· importance that tb; public interest requires disclosure~ 

ARTICI:E VI.J. 

Pu.Ol,:ICATION A.l:ID POSTING 

Co:pies of ·this code shall be distributed to all State 
officials ?~d employees~ The code shall be posted in a 
conspicuou.s location in all State facilities .. 

Date: Febru..:n=y 15 1966 

ATTi~.s·r: 

\" Ol"t'lCf. or STI\1 



CALIFORNIA CODES 
GOVER:N14ENT·CODE 

17.:50. Resignations· shall be in writing, and made as follows: . 
·:.: (a)' By the Governor and Lieutenant Gove':inor, to the Legislature, 

if':it is "in session; an~ if not, then tq_ the. Secretary of Sta-te . 
... (b) By all officers commissioned by the Governor, to the Governor. 
. . . . . ' 

. ·.:. (c) By Senators and ·Members· 'of the Assembly; to the presiding 
of~icers of their respective· houses, who shall immediately t~ansmit 
i;:he resignat;i.on to the Governor ... 

·. (d) By .all- offit?ers qf a county ·or judicial district or sp~cial · 
.di.stri.ct other th~ an air pollution c.oritrol district which includes 
i;:errito~y jn-more than one colinty or a ·school district, not 
c~mmi'ssioned .by the Governor,· to the .cierk ·of the bo~rd of 

.. supervisors· o;E their re:spective counties, unless by the terms of the 
· · a~t under which .a district is t'ormed appointment to vacancies is· made 
. by_ other· than the l::roa·rd of superv~sors, in which c;~se the 

r$:signation. shan. be submitted to the appo:i.,nting body:. 
, ;:'. (Ed By officers of a municipal corporation, to the cierk of the 

. l~gisiative .body of- their c·orporation. · ·. 
:.:.' (f) By a1l other appointed. officers,· to t.he body or officer. that 

· appointed them. · · · .. 

: . 
. r 
:i 

i;f.;120:. 'It is the public policy of this state that public· ag~ncfes 
~~ist to aid in the· conduct. of the pe~ple' s business and the.:.. 
pi;bceedings qf. public·. !igencies be conducted· openly so that the public 
m~y ·remain.. in;Eormed·. · · · 

~-· In enacting this art.icle the Legislature finds ap.d declares that·: 
i;t i's the intent of the· law that actions _of .. state agencies be t::aken 
open_ly · i;!.nd :t:p.a.t tp.eir deliberation be conducted openly. . 

· The people'of this st~te do not yield their sovereignty to the 
·.·agencies which s~rve.' i;:hem:. 'The·. people, in -d-elegating authority, do 

. riot give .the.ir pub],ic seryants the right·· to. decide what is good for 
tl;ie p.eople to kD.ow and what is not good· for them· to. know. The people 

.. ins:i;st ~n rema.ining_ informed so that they may retain control over 
the· instruments. they have ·created. · ·· 

, ·This art.ic-le ·shall ·be known and niay be cited as the. Bagley-Keene 
open .M.eeting. A.ct . 

.11122·. 5:.· (a~ .As :used :i,n ~his article,.'. "meeting" includes any 
congregati_on of i't mc;;-_jor:j.ty··.of the members of a state· body at the same 
time. and place to .hear, discuss, or .<;leliber_ate upon any item that is 
within .the subject.·matter jurisdiction of the state body to which it 
pertains. · 

· (b) Except as ·authorized pursm:int to· Section 11123, any use of 
direct communication,· personal intermediaries, or technological 
d~vi~es tha·t is employed by a majority of the members of the state 
body to. develop· a.· collec.tlve concurrence q.s to action to be taken on 
an item by the members of the state body_ is prohibited. 

(c} The prohibiti.ons of this article do not apply to any of the 
f_ollowing: · · . · 

· (1) Individual contacts or conversations between a member of a 
9t,ate body and· any other person. 

(2) The .attendance of· a· majority of the members of a state body at 
a· conference or similar gathering open to .the public that involves a 
discussion of issues.of general interest to the public or to public 
agenc.ies of the type represented by the state body, provided' that a 
majority of the members do not discuss among ~hemse1ves, other than 
as part of the scheduled program, _business of a specified nature that 

http:issues.of
http:collec.tl
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is within the subject matter jurisdiction of the state body. This 
paragraph is not intended to allow members of the public free 
admission to a conference or similar gathering at which the 
organizers have required other participants or registrants to pay 

fees· or charg·es as a condition of attendance. 


(3) The attendance of a majority.of the members of a state body at 
an open and publicized meeting orga~ized to address.a topic of state 
concern by a person or organization other than the state body, 
provided that a majority of the members do not discuss among 
themselves, other than as part of the scheduled program, business of 
a specific nature that is within the subject matter jurisdiction of 
the state body. 

(4) The attendance of a majority of the members of a state body at 
an open and noticed meet"ing of another state body or of a 
legislative body of a local agency as defined by Section 54951, 
provided that a majority of the members do not discuss among 
themselves, other than as part of the scheduled meeting, business of 
a specific nature that i.s within the subject matter jurisdiction of 
the other state body. 

(5) The attendance of a majority of the membe.rs of a state body at 
a purely social or ceremonial occasion, provided that a majority of 
the members do not discuss among themselves business of a specific 
nature that is within the subject matter jurisdiction of the state 
body. 

(6) The attendance of a majority of the members of a state body at 
an open·and noticed meeting of a standing committee of that body, 

.provided 	that the members of the state body who are not members of 
the standing committee attend onLy as observers. 

11124 .1. (a) -Any person attending an open and public meeting of the 
state body shall have the right to record the proceedings with an 
audio or video tape re·corder or a still. or motion picture camera in 
the absence of ~ reasonable finding by the state body that the 
recording cannot continue without noise, .illumination, or obstruction 
of view that constitutes, or would const.itute, a persistent 
disruption of the proceedings. 

(b) Any tape or film record of an open and public meeting' made for 
whatever purpose by or at the direction of the state body shall· ·be 
subject to inspection-pursuant to the California Public·Records Act 
(Chapter 3. 5 (:commencing with .Section 6250) of Division 7 of Title 
1), ·but may be erased or destroyed 30 days after the taping or 
recor~ing. Any· inspection of an audio or video tape recording shall 
be provided without charge on an audio or video tape player made 
available by the state body. 

(c) No state body shall prohibit or otherwise restrict the 
broadcast of its open and public meetings in the absence of a 
reasonable f:Lnding that the broadcast cannot be accomplis:hed without. 
noise, illumination, or obstruction of view that would constitute a 
persistent disruption of the proceedings. 

11125. (a) The state body shall provide notice of its meeting to 
any person who reqliests that notice 1n writing. Notice shall be 
given and also made available on the Internet at least 10 days in 
advance of the meeting, and shall include the name, address, and 
telepho~e number of any person who can provide further information 
prior to the meeting, but need not include a list of witnesses 
expected to appear at the meeting. The written notice shall 
additionally include the address of the Internet site where notices 
required by this article are made available. 

(b) The notice of a meeting of a body that is a state body shall 
include a specific agenda for the meeting, containing a brlef 

http:membe.rs
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11430.10. (a) While the proceeding is pending there shall be no 

communication, direct or indirect, regarding any·issue in the 

proceeding, to the presiding officer from.an employee or 

representative of an agency that is a· party or from an interested 


·person outside the agency, without notice and opportunity for all 
parties to participate in the communication. 

(b) Nothing in this section precludes a communication, including a 
communication from an employee or representative of an agency that 
is a party, made on the record at·the hearing. 

(c) For the purpose of this section, a·proceeding is pending from 
the issuance of the agency's pleading, or from an application for an 
agency decision, whichever i·s earlier. 

12950.1. (a) By January 1, 2006, an employer having so or more 
employees shall provide at least two hours of classroom or other 
effective interactive training and education reg~rding sexual 
harassment to all supervisory employees in California who are 
employed as of July 1, 2005, and to all new superviso~y employees 
within.six months of their assum;ption of a supervisory position. Any 
employer who has provided this training ·and education to a .. 
supervisory employee after January 1, 2003, is not required to 
provide training and education by the January 1, 2006, deadline. 
After January 1, 2006, each employer covered by this section shall 
provide sexual harassment training ~nd education to each supervisory 
employee in California once every two ye~rs.· The training and 
education required by this section shal·l i;nclude information and 
practical guidance regarding the federal.~nd state statutory 
provisions concerning the prohibition against and the prevention an¢1. 
correction of sexual harassment and the remedies available to victims 
of sexual harassment in employment. The training and education shal·l 
also include practical examples aimed at instructing supervisors in 
the prevention of harassment, discrim:i.,nation, and retaliation, and 

shall .be presented by trainers or educators with knowledge and 

expertise in the prevention of harassment, discrimination, and 

retaliation . 


.(b) The state shall incorporate the training required by 
subdivision (a) ;i.nto the 80 hours of training provided to all new 
supervisory employees pursuant to subdivision· (b) of Section 19995.4, 
using existing resources. 

(c) For purposes of this section only, "employer" means any person 
regularly employing 50 or more persons·or regularly re~eiving the 
services of 50 or more persons providing services pursuant to a 
contract, or any person acting as an agent of an employer, directly 
or indirectly, .the state, or any political or civi;L subdivision of 
the state, and cities. 

(d) Notwithstanding subdivisions (j) and (k) of Section 12940, a 
claim that.the training and education required by this section did 
not reach a particular individual or individuals shall not in and of. 
itself result in the liability of any employer to any present o~ 
t"ormer employee or applicant in any action alleging sexual 
harassment. Conversely, an employer's compliance with this section 
does not insulate the employer from liability for sexual harassment 
of any current or former employee or applicant. 

(e) If an employer violates this section, the commission shall 

issu~ an order requiring the employer to comply with these 

requirements. 


(f) The training and education required by. this section is 
intended to establish a minimum threshold and should not discourage 
or relieve any employer from providing for longer, more frequept, or 
more elaborate training and education regarding workplace harassment 
or other forms of unlawful discrimination in order to meet· its 
obligations to take all reasonable steps necessary to prevent and 
correct harassment and discrimination. 

l 
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description of the items of business to be transacted or discussed in 
either open or. closed session. A brief general description of an 
item generally need not exceed 20 words. A description of an item to 
be transacted or discussed in closed session shall include a 
citation .·of the specific statutory authority under which a closed 
session is being held. No item shall be added to the agenda 
subs~guent to the provision of this notice, unl·ess otherwise 
permitte~ by th.is article. 

(c) Notice of a meeting of a state body that complies with this 
section shall ·also constitute notice of a meeting of an advisory body 
of that state body, provided that the business to be discussed by 
the advisory body is covered by the notice of the meeting of the 
state body, provided that. the specific time and place of the advisory 
bo~y 1 s meeting is announced during the open and_public state body 1 s. 
meeting, . and provided that the advisory body 1 s meeting is conducted 
within a·reasonable time of, and nearby, the meeting of the state 
body. 

(d) A person may request, and shall be provided, notice pursuant 
to subdivision (a) for all meetings. oi a state body or for a specific 
meeting or meetings. In addition, at the state body 1 s discretion, a 
person m~y request, and may be provided, notice of only those 
meetings of a state body at which·a particular subject or subjects 
specified in the request will be discussed. 

(e) A ·request for notice of more .than one· meet·ing of a state body 
shall be. subject to the provisions of Section 1491l. 
. (f) ·TJ:ie notice shall be· made available in appropriate alternative· 
formats, ·as required by Section 202 of the Americans with . .. 
Disabilities Act of 1990 (42 u.s.c. Sec.-" 12132), and the ·federal 
rules an¢1. regulations adopted in.implementation thereof, upon. request 
by any p~rson with a disability. The notice shall· include 
information regarding how, to·whom,· and by when. a request for any 
disability-related modification or accommodation, including auxiliary 
aids or .services may be made by a person with a disability who 
requires t:Q.ese aids or serv'ices in order to p·art~cipate in the public 
meeting." 

11500. In this chapter unless the context or subject matter 
otherwise requires: 

(a) 11 Agency 11 in,cludes the state boards, commissions, anO, officers 
to which this chapter is made applicable by law,. except that wherever 
the word ·11 agency 11 alone is used the power to act may be delegated by 
the agency, and wherever the words 11 agency itself 11 are used the 
power t~ act shall not be delegated unless the statutes relating to 
the particular agency authorize the delegation of the agency 1 s power 
to hear and decide. · 

(b) 11 Party 11 includes the·agency, the respondent, and any person, 
other than an officer or an employee of the agency in his or her 
official capacity, who has been allowed to appear or participate in 
the proceeding. 

(c) 11 Respondent 11 means any person against whom ?.n accusation is 
filed pursuant.to Section 11503 or against whom a statement of issues 
is filed pursuant to Section 11504. 

(d) 11 Adm.inistrative law judge 11 means an ·individual qualified und~r 
Section 11502. 

(e) 11 Agency member 11 means ·any person who is a member of any agency 
to which this chapter is applicable and includes any person who 
himself or herself constitutes an agency_. · 
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87l00. No public official at any level of state or local government 
shall make, participate in making or in any way attempt to use his 
official position to influence a governmental decision .in which·he 
knows or has reason to know he has· a financial interest. 

8950.3. (a) No elected state officer, elected officer of a local 
government agency, or other individual specified in Section 87200 
shall accept gifts from any single source in any calendar year with a 
total value of more than two hundred fifty dollars ($250). 

(b) (1) No candidate for elective state· office, for judicial 
office, or for elective office in a local government agency shall 
accept gifts from any single source in any calendar year with a total 
value of more than two hundred fifty dollars· ($250). A person shall 
be deemed a candidate for purposes of this subdivision when· the 
person has filed a statement of organization as a committee for 
election to a state or local office, a declaration of intent, or a 
declaration of candidacy, whichever occurs first. Aperson shall not 
be deemed a candidate for purposes of this subdivision after he or 
she is sworn into the elective office, or, if the person ·lost the 
election, after the person has terminated his or her campaign 
statement filing obligations for that office pursuant to Section 
84214 or after certification of the election results, whichever is 
earlier. 

(2) Paragraph (1) shall not apply to any person who is a candidate 
as described in paragraph (1) for judicial office on or before 
December 31, 1996. · 

(c) No member of a state board or commission or designated 
· employee of a state or local government agency shall accept gifts 

from any single source· in any c~lendar year with a total value of 
more than two hundred fifty dollars ($250) ·if the member or employee 
would be required to report the receipt of income or gifts from that 
source on his or her statement qf economic interests. 

(d) This section shall not apply to a person in his or her 
capacity as judge. This section shall not apply to a person in his 
or her capacity as a part-time member of the governing board of any 
public institution of higher education unless that positio:o. is an 
elect;:ive office. 

(e) This section shall not prohibit.or limit the following: 
(1) Payments, advances, or reimbursements for travel and related 

lodging and subsistence permitted by Section 89506. 
(2) Wedding gifts and gifts exchanged between individuals on 

birthd~ys, holidays, and other similar occasions, provided that the 
gifts exchanged are not substantially disproportionate in value. 

(f) Beginning on January 1, 1993, the commission shal.l adjust the 
gift limitation in this section on January 1 of each. odd-numbered 
year to reflect changes in the .Consumer Price Index,· rounded to the 
nearest ten dollars ($10). 

(g) The limitations in this section are in addition to the 

limitations on.gifts in Section 86203. 
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0760 OUT-OF-STATE TRAVEL 
(Revised ~/07) 

Government Code Section 11032 outlines out-of-state travel policy. 

State time.authorized for out-of-state travel is limited to the time necessary to 
transact business plus actual travel time. The travel time cannot exceed rail · 
time. 

State cars must not be used to provide transportation when the trip is funded by 
sources other than State, federal, or personal funds. 

Total expenditures shall not exceed the total amount budgeted for out-of-state 
travel as amended by Transfer of Budget Allotments. 

There are two ways· to obtain approval for out-of-state travel: 

1. 	 Advance blanket approvc:il -Annual approval by the Agency Secretal)i 
(as applicable), the Department of Finance, and the Governor's Office of 
all routine travel identified in your travel plan. See SAM Section 0763. 

. 	 . 

2. Individual trip approval-.Travel identified in your blanket approval · 
. request which has not yet been approved by the Governor's Office or 
travel th.at does not meet the criteria outlined in SAM Section 0762. 

0780 TRAVEL EXPENSE CLAIM (TEC}, STD. 262 
(Revised 9/07) 

Appendix A-1 contains preparation instryctions for this form. Use TECto claim 
travel and transportation expenses. 

DPA Rules 5.99.638 and 599.638.1 require that TECs contain a brief statement of 
purpose for each trip. Enter this. statement (one line if possible) on the line 
immediately below the last entry for each trip.' If two or more trips are made for 

· the same purpose and one TEC is used, one statement is sufficient for the trips. 
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