STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor

Board of Chiropractic Examiners
2525 Natomas Park Drive, Suite 260

Sacramento, California 95833-2931

Telephone (916) 263-5355 FAX (916) 263-5369

CA Relay Service TT/TDD (800) 735-2929

Consumer Complaint Hotline (BE66) 543-1311
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NOTICE OF PUBLIC MEETING

Notice is hereby given that a meeting of the Board of Chiropractic Examiners will be
held as follows:

October 25, 2007
9:00a.m
Department of Consumer Affairs
1625 N. Market Blvd., Suite $102
Sacramento, CA 95834
AGENDA
PUBLIC SESSION
Call to Order

Richard Tyler, D.C., Chair

Frederick Lerner, D.C., Vice-Chair
Francesco Columbu, D.C., Secretary

Jim Conran, Public Member

Judge James Duvaras (Ret.), Public Member
Hugh Lubkin, D.C.

Approval of Minutes
August 16, 2007, Open Session

Executive Officer's Report
e Administration
o Budget Update
o Personnel Update
o Bureau of State Audits Update
» Enforcement
o Statistics

Assembly Bill 801 and Any Other Legislation of Interest to the Board
Board Member training on the Bagley-Keene Open Meetings Act and other relevant laws

Mission Statement ‘
« Discussion and Possible Action on Mission Statement

Committee Reports
Discussion and Possible Action:
e Administrative Committee
o Board Member Procedure Manual

e Continuing Education Committee
o Proposed Procedures for Approval of CE Courses and Providers



https://www.chiro.ca.gov/

Petition for Reinstatement of Revoked Licenses
» Gregory Ball
¢ Richard Monoson
e James Daris
e Marc H.P. Nadreau

CLOSED SESSION

Deliberation on Disciplinary Matters and Action on Disciplinary Decisions
Pursuant to California Government Code Section 11126(c)(3)

Discussion on Pending Litigation ‘
Pursuant to California Government Code Section 11126(e)

Bryan Meredith, D.C. v. M. Maggie Craw, D.C. et al.
Sacramento County Superior Court, Case No. 07AS03639

David Hinchee v. Board of Chiropractic Examiners, Catherine Hayes
Sacramento County Superior Court, Case No. 07AS03721

PUBLIC SESSION
Call to Order

Announcements
» Next Board Meeting

Public Comment
New Business
¢ Future Agenda ltems

e Other Issues

Adjournment

Meetings of the Board of Chiropractic Examiners are open to the public except when specifically noticed otherwise in accordance
with the Public Meetings Act. Public comments will be taken on agenda items at the time the specific itern is raised. The Board
may take action on any item listed on the agenda, unless listed as informational only. All times are approximate and subject to
change. Agenda items may be taken out of order to accommodate speakers and to maintain a quorum. The meeting may be
cancelled without notice. For verification of the meeting, call (916) 263-5355 or access the Board's Web Site at
www.chiro.ca.gov.

The meeting is accessible to the physically disabled. If a person needs disability-related accommodations or modifications in
order to participate in the meeting, please make a request no later than five working days before the meeting to the Board by
contacting Marlene Valencia at {916) 263-5355 ext. 5363 or sending a written request to that person at the Board of Chiropractic
Examiners, 2525 Natomas Park Drive, Suite 260, Sacramento, CA 95833. Requests for further information should be directed to
Ms. Valencia at the same address and telephone number.
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DRAFT

BOARD OF CHIROPRACTIC EXAMINERS
PUBLIC SESSION MINUTES
Thursday, August 16, 2007

10:00 a.m.
Department of Transportation
4050 Taylor Street
San Diego, CA 92110
619-220-7363

BOARD MEMBERS PRESENT

Richard Tyler, D.C., Chair

Frederick Lerner, D.C., Vice-Chair
Francesco Columbu, D.C., Secretary
Jim Conran

Hugh Lubkin, D.C.

STAFF PRESENT
Brian J. Stiger, Acting Executive Officer

LaVonne Powell, DCA Senior Staff Counsel
Marlene Valencia, Staff Services Analyst
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CALL TO ORDER

Dr. Tyler called the meeting to order at 10:05 a.m.

ROLL CALL

Dr, Columbu called the roll. All members were present vt:ith the exception of Judge Duvaras,
CLOSED SESSION |

The Board went into closed session for interviews and possible selection of Executive Officer and
also to deliberate on disciplinary matters. '

OPEN SESSION

Dr. Tyler called the Board into open session at 10 45 a.m. All members were present with the exception
of Judge Duvaras, o
Dr. Tyler stated that the deliberations concerning the Executlve Otf.l.cer position has been -
postponed and will be concluded at the end of- the open sess:on meetlng :
APPROVAL OF MINUTES .~~~ | N
o June21, 2007 Open Sessmn _
N e ] [ \" i
Dr. Tyler asked for a motion: to approve the March 1, 200? open session minutes.
\ 5

MR. CONRAN MOVED TO ADOPT :THE JUNE 21 2007 OPEN SESSION MINUTES. DR. LUBKIN
SECONDED THE MOTION VOTE :5-0. MOTION CARRIED.

EXECUTIVE OFFICER’S.REPORT
Administration

Budget Update

Mr. Stiger stated that the Budget Conference Committee proposed a cut in the Board's budget by
50%, the budget has not passed yet, however if the state budget passes in its current form, we
‘will have to enact immediate cost-saving measures which would include a staffing reduction and
a reduction in our cases that go to the Attorney General's office. Services all around would have
to be cut in order to the meet the level.

Dr. Lerner asked if the Board can issue a statement on behalf of the Board. Ms. Powell
suggested writing a letter to the author of the budget bill or the committee stating that cutiing our
budget will compromise consumer protection because we will have to cut back drastically on our
enforcement activities.

DR. LERNER MOVED THAT THE BOARD SUBMIT A LETTER TO THE LEGISLATURE OR
THE COMMITTEE REQUESTING EMERGENCY LEGISLATION TO THE RESTORE THE
BUDGET ON THE BASIS THAT THIS IS GOING TO HARM OQUR ABILITY TO PROTECT THE
CONSUMER WHICH IS OUR NUMBER ONE PURPOSE. DR. LUBKIN SECONDED THE
MOTION. MR. CONRAN ADDED THAT IF A LETTER IS TO BE SENT IT SHOULD ALSO BE -
SENT TO THE LEGISLATIVE LEADERSHIP AS WELL AS THE BUDGET CHAIR AND
COPIES TO THE OVERSIGHT COMMITTEE’S AND A COPY TO THE GOVERNOR’S OFFICE.
DR. LERNER ACCEPTED THE AMENDMENT. VOTE: 4-0. MR. CONRAN ABSTAINED.
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Personne! Update

Mr. Stiger handed out the newest organizational chart. There is one revision to the chart that
was included in the Board packet. There are a couple of changes since the last Board meeting.
Lavella Matthews has been moved into an out-of-class Staff Services Manager | position. In her
role, she will oversee licensing and administrative functions. The purpose of the change was to
be sure that licensing had management oversight. It is currently a three month out-of-class with
the ability to extend it. Mr. Stiger stated that these changes have been approved by the
Consumer Affairs personnel office. As of Friday, August 10, 2007, the Chiropractic Consultant
position is now vacant. At this current time, there is no plan to refill the pesition for a couple of
reasons. One, with the budget uncertainties we should start saving money now. Second, we
want to take a look at the Enforcement structure and perhaps reclassify the position in order to
improve the enforcement operations. Mr. Stiger also announced the promotion of Marlene
Valencia to Staff Services Analyst. She will now serve as the Board member liaison.

Mr. Conran inquired about the oversight of the Enforcement Program with the vacant consultant
position and a manager that is currently working half-time. Mr. Stiger stated that he oversees
the Enforcement program however; the absence of a consultant is more of an issue. Mr. Stiger
has asked the Attorney General's office to provide recommendations of good, solid subject
matter experts. Several of them have been contacted so that they're aware of our vacancy and
that we may be requesting their assistance relatlng to scope of practlce and quality of care
questions. Mr. Stiger further stated that this'may be an option to use on a permanent basis. Mr.
Stiger also stated that these consultants are chlropraotors and not state employees

Dr. Tyler stated that he.is thoroughly agamst havmg a chlropractlc consultant again. He feels
that we should: aggresswely contemplate going back. to the way it was prior to 1995. Ms. Powell
clarified how the experts Would be ut|l|zed P d

After dISCUSSlon |t was demded to dISCUSS the chlropractlc consultant position at a future Board
meeting. : k

‘-
5 i
L

Bureau of State Auél_itsj"f]_:l“odate

Mr. Stiger reported the Bureau of State Audits have begun their process. Staff has been very
responsive to their requests. It is anticipated that this audit will take approximately seven
months.

Dr. Columbu suggested writing a response to the legislatures addressing the accusations
against the Board. It was decided to places this topic on the agenda for the next Board meeting.

Department of Consumer Affairs

Mr. 'Stl‘ger stated we just sighed a contract with the Depariment of Consumer Affairs for
administrative, legal and investigative services. The contract goes through December 31, 2007.

Dr. Lerner asked what happens to these contracted services if our budget is cut. Mr. Stiger
responded that these are critical areas. He continued to state that he has identified which areas
to scale back on in order to continue these services.

Enforcement

Statistics

Mr. Stiger reported that some of the enforcement cases are aged and he expects many of these
cases will be completed within the next 60 days.
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Board Member training on Bagley-Keene Open‘Meetings Act and other relevant laws

Ms. Powell clarified board member questions regarding when to recuse themselves from a case.
Ms. Powell continued to prowde ongoing training regarding the Bagley-Keene Open Meetings
Act.

MISSION STATEMENT

After discussion on the mission statement for the Board, it was decided to table this item for a
future meeting.

PROGRAM REPORTS
. Licensing

License Statistics

Mr. Stiger referred to the license statistic chart for the last two years.

California Law and Professional Practices Exam (CLPPE) Statistics

ot

Mr. Stiger referred to the CLPPE statistical chart ‘{\_ :;. L

DISCUSSION RE LICENSING OF CHIROPRACTIC ASSISTANTS

\

\

S
5

This item was tabled until the next Board meetlng

Dr. Tyler D.C. called the Board |nt0 open sessnon at 1.00 p.m. AI! Board members were present.

1 “
K
Ve

COMMITTEE REPORTS

Administrative Commlttee

Board Member Procedure Manual

Mr. Conran reported that the Administrative Committee met and discussed the procedure
manual. There was lengthy discussion and revisions were suggested.

MR. CONRAN MOVED TO ACCEPT THE BOARD MEMBER ADMINISTRATIVE MANUAL WITH THE
CORRECTIONS MADE TODAY. DR. LERNER SECONDED THE MOTION. VOTE: 2-3. MOTION
FAILED.

MR. LERNER MOVED TO MAKE THE CHANGES AND PRESENT A FINAL DRAFT AT THE NEXT
BOARD MEETING. DR. LUBKIN SECONDED THE MOTION. VOTE 5-0. MOTION CARRIED.

Ex Parte Policy re Board Member Communications

Mr. Conran stated at the Administrative Committee there was a 3-0 vote to approve the adoption of an
Ex Parte Policy by the Board. The concept of an Ex Parte rule is to ensure there is transparency in
communications to Board members when there is an issue on the agenda. Mr. Conran introduced Julie
Fellmeth, Michael Shames and Sieve Alexander to share the views on the Ex Parte Pol]cy All three
guests shared the views on why they support adopting an Ex Parte Policy.
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After a lengthy discussion, it was agreed that this item be deferred to the Administrative Committee for
design of the Ex Parte and it will be brought back to the Board for further discussion.

Continuing Education Committee

Dr. Lubkin reported that the committee has had a few meetings. The committee is recommending there
be due process for denials of a continuing education course. The Board will give the party notice and
they will have 10-days to meet with the Executive Officer to address any concerns.

The committee also suggests the concept of having the evaluation of courses be handled by staff rather
than the Board members. This will allow the Board members to work towards regulations and
administrative changes to improve the process. The committee also discussed going back to a
regulatory phase to increase the hours. Dr. Tyler stated that the chiropractic presence is essential in
determining the educational requirements because staff is not knowledgeable of all techniques. Dr.
Lubkin continued by stating that when there is a denial, the person who is denied will be notified of an
exact code section that pertains to the denial.

Dr. Lerner asked the committee to discuss the acceptance of the FCLB policy. -Dr. Lubkin stated the
committee did discuss this issue and concluded that this needs to be part of the regulation.

MR. CONRAN MOVED TO ACCEPT THE CONTINUING EDUCATION COMM]TTEE REPORT. DR.
LERNER SECONDED THE MOTION. VOTE: 5-0. MOTION CARRIED

Enforcement Commlttee

Dr. Lubkin reported the committee discussed addlng fine authorlty fo the c[tation program A letter of
admonishment procedure was also dlscussed Staff will prepare the Ianguage and it will be presented at
the next meetlng . .,\7 _\ i 1} N

P e N o

SECONDED THE MOTION VOTE 5 D' MOTION CARRIED

\“\ g ‘r

Legislative Commlttee PR

AB1137 N
Dr. Lerner reported that AB 1137 did not get out of the Senate, Business and Professions committee and
is now dead,

SB801

Dr. Lerner gave a description of bill SB801 and reported that SB801 is moving forward. Dr. Lerner stated
the based on the committee’s previous recommendation the Board took a position of watch.

DR. COLUMBU MADE A MOTION TO TAKE A NEW POSITION THAT THE BOARD OPPOSES BILL
~ SB801. DR. LERNER SECONDED THE MOTION. Mr. Conran stated that he does not agree that the
Board should take opposition to the bill. Dr. Lubkin commented that taking a new position should be
done carefully and suggests this go to the committee for thorough discussion. Following public comment
from Charles Davis, D.C., Michael Blott, D.C., David Prescott and others, a vote was taken. VOTE: 4-1.
MOTION CARRIED.

. !
Dr. Lemner asked for clarification of bill SB840. Dr. Lerner recommended that this bill be looked at during
the next Legislative Committee meeting.
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Manipulation Under anesthesia (MUA)

Dr. Lemer reported that the committee, Mr. Stiger and Ms. Powell met with representatives from Office of
Administrative Law (OAL) on July 17, 2007. Ms. Powell stated that the main fault with the way the
regulations were written before was that it created a sub-category of licensure. Instead, the regulations
should be focused on if you are a chiropractor what is the standard of care if you are performing MUA,
OAL stated that they would need a legal opinion that MUA is in fact, within the scope of practice for
chiropractic. That is describing MUA appropriately so that its very clear that the chiropractor is
performing the adjustment and is in no way directing the anesthesiologist or the physician surgeon who
is sedating the patient. Ms. Powell will provide a legal opinion to the Board by the end of October.

Dr. Lemer commented that at the next MUA Committee meeting, David Prescott will give a 90-minute
presentation on Scope of Practice.

DISCUSSION OF BOARD MEETING SCHEDULE AND PETITIONER HEARING DATES

Mr. Stiger indicated that the next scheduled Board meeting will be October 25, 2007. Board business will
be held in the moming and petitioner hearings will be in the afternoon.

PUBLIC COMMENT

No public comment.

ADJOURNMENT | T‘ \

: (o
X

Dr. Tyler adjourned the public meetlng at 3 31 p. r'? !
i

CLOSED SESSION <

The Board went into closed sessmn‘for further dlscussmn regardlng the selection of Executive
Officer. ) o \‘.__ 7 N

The Board briefly returned 1o open sessmn to announce that the position of Executive Officer has
been offered to Brian J. Stiget. Mr. Stiger has temporarily accepted the position until personnel -
issues can be worked out.
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Violation Codes/Descriptions

The Chiropractic Initiative Act of California (ACT):

10 — Ruleg of Professional Conduct
15— Noncompllance With and Violations of Act

California Code of Requlations (CCR):

302(a) — Scope of Practice

303 — Filing of Addresses

308 — Display of License

311 — Advertisements

312 — Illegal Practice

316 — Responsibility for Conduct on Premises

317 — Unprofessional Conduct

318 — Chiropractic Patient Records/Accountable Billing
319 — Free or Discount Services

355 — Renewal and Restoration

360 — Continuing Education Audits

367.5 — Application, Review of Refusal to Approve (corporations)
367.7 — Name of Corporation

Business and Professions Code (BP):

801 — Professional Reporting (malpractice settlements)
810 — Insurance Fraud
2430 — Default on Health Education Assistance Loan

Health and Safety Code (HS)

123110 — Patient Access to Health Records
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

Members of the Board
Richard H. Tyler, D.C., Chair
Frederick Lerner, D.C., Vice Chair
Francesco Columbu, D.C., Secreta
- Hugh Lubkin, D. C '
Judge James Duvaras, Ret., Publj
~Jim Conran, Public Me

This procedure manual is a geney | iding a review of some
of important laws, regulations, ang feipOard policies in order to

ers and ensure Board effectiveness

and efficiency. T i i Initiative Act of 1922 (the Act) will

ut this procedure manual.

Amendmentste Th g edProcedure Manual, regarding Board

y four affirmative votes a-rrajerity-vete of any
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

‘CHAPTER 1. Introduction

Overview

The Board of Chiropractic Examiners (Board) was created on
December 21, 1922, through an initiative measure approved by the
electors of California on November 7, 1922.

The Act states it is... "An act prescribing the terms upgfiWhich licenses
may be issued to practitioners of chiropractic, creatifig’the State Board of
Chiropractic Examiners and declaring its powers g , prescribing
penalties for violation hereof, and repealing ‘
inconsistent herewith...”

The powers and authority of the Board j§ ifically Section 4
of the Act. In general, the board is a pg il
review body comprised pursuant to the p
comprised of seven members, five profess
appointed by the Governor. THeEE !

- California consumers through t
laws and the California Code of
Chiropractic, identified

ions of Section 1 of the Act,
and two public, each

ount purpose is to protect

the Act, other applicable

the Practice of

strative Law Judge

Office of the Attorney General
Administrative Procedure Act

Business and Professions Code
Computer Assisted Testing Service
California Code of Civil Procedure
California Code of Regulations

Council on Licensure Enforcement and
Regulations

Deputy Attorney General
Department of Finance

Department of Insurance

Department of Personnel Administration
State Administrative Manual

State Compensation Insurance Fund
State Personnel Board

Victim Compensation and Government
Claims Board
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BOARD M‘EMBER ADMINISTRATIVE PROCEDURE MANUAL -

General Rules of Conduct

All Board members shall act in accordance with their oath of office, and
shall conduct themselves in a courteous, professional and ethical manner
at all times. The Board serves at the pleasure of the governor, and shalf

- conduct their business in an open manner, so that the public that they

serve shall be both informed and involved, consistent with the provisions
of the Bagley-Keene Open Meeting Act and all other goyernmental and
civil codes applicable to similar boards within the Sta California.

% Board members shall comply with all provi he

Bagley-Keene Open Meeting Act.

% Board members shall not speak or aglgfor the Board wit
authorization.

t proper

<% Board members shall not privately @g@pupiicly lobby for or publicly
endorse, or otherwise engage in any ps nal efforts that would
tend to promote their o Qtical views or goals, when -
those are in direct opposit 0
Board.

ersonnel or enforcement matters
properly noticed and agendized
ublic or the profession.

Board membe,

aeeept gifts from applicants, licensees,
profession while serving on the Board.

of any other materials provided to the board members by staff,
which is related to official board business. :

% Board members shall recognize the equal role and responsibilities of
all Board members.

% Board members shall act fairly, be nonpartisan, impartial, and

unbiased in their role of protecting the public and enforcing the
Chiropractic Initiative Act.
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

Board members shall treat all consumers, applicants and licensees
in a fair, professional, courteous and impartial manner.

Board members’ actions shall serve to uphold the principle that the
Board’s primary mission is to protect the public.

Board members shall not use their positions on theaBoard for
personal, familial, or financial gain. Any employi nt subsequent to
employment as a board member shall be congiSient with Executive
Order 66-2, £«
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

CHAPTER 2. Board Members & Meeting Procedures

Membership
(81 Initiative Act)

The Board consists of seven members appointed by the Governor.

Each member must be a citizen of the United Statgs and have been
a resident of California for five years. Two me s must be public
members. Each licensee member must have a

diploma therefrom

Yeously as members of
y the same school or

No more than two persons can se
the Board whose first diplomas we
college of chiropractic. Nor can mor
residents of any one cougfii _
appointment to the Board ivheiiSkeu Jmwithin one year of

holding a position as an admjni i oard member, or a

prows;on %0 the Bagley-Keene Open Meeting Act, and conduct their
business in accordance with Robert’s Rules of Order, as long as that
does not conflict with any superseding laws or regulations.

Due notice of each meeting and the time and place thereof must be

given to each member in the manner provided by the Bagley-Keene
Open Meeting Act.
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

The Board may call a special meeting at any time in the manner
provided by the Bagley-Keene Open Meeting Act, Government Code
Section 11125.4.

Quorum
{83 Initiative Act)

A majority of the Board (four members) will constjtute a quorum.
An affirmative vote of four members of the Boagdgis' required to

carry any motion or resolution, to adopt any pdle? or to authorize
the issuance of any license provided for in

{Board Policy)

Being a member of the Boards igds»commitment to the

members shewld shall attend a minim f 75% of all scheduled
] iy sjon eaeh Board meetings,

oards and rr%t committees of those Boards where the
mmlttee congsists of more than two members. It specifies
‘agenda requirements, and prohibits discussing or

| matters not included on the agenda. If the agenda

agenda shall cite the particular statutory section and subdivision
authorizing the closed session.

Agenda Items
(Board Policy)

Board members may submit agenda items'for a future Board
meeting during the “"New Business” section of a Board meeting or
directly to the Board Secretary 15 'days prior to a Board meeting.
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

To the extent possible, the Board Secretary will calendar each
Board member’s request on a future Board meeting.

In the event of a conflict, the Board Secretary will discuss the
proposed agenda item with the Board Chair, and the Board Chair
shall make the final decision. The Board Secretary will work with
the Executive Officer to finalize the agenda.

If a Board member requests an item be placed e agenda, and
that request can not be complied with at the gmmediate upcoming
meeting, then the requested agenda item sfigl*Beypl/aced on the
next regularly scheduled meeting or intqQ &g itteeyand shall never

be postponed more than two meetingsg

the agenda and open for discussiony he Board.

Notice of Meetings
(Government Code Section 11120 et seq.)

Meeting notices, includingia
to persons on the Boards 'y
advance, as specified in the

notice shall in s name, work address, and work

telephone n vide further information prior to the
meeting. L

Notice of Meetin nternet

(Governs

of the"meeting, and include the name, address,
smumber of staff who can provide further information

(Government C ' Section 11500)

The Board must approve any proposed decision or stipulation
before the formal discipline becomes final and the penalty can take
effect. .

Proposed stipulations and decisions are mailed to each Board

member for his or her vote. For stipulations, a background
memorandum from the assigned depu‘ty attorney general
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

accompanies the mail ballot., A two-week deadline generally is
given for the mail ballots for stipulations and proposed decisions to
be completed and returned to the Board's office.

Holding Disciplinary Cases for Board Meetings
(Board Policy)

decisions or
particular

., If this is the
gsipon,” and the

When voting on mail ballots for proposed discipli
stipulations, a Board member may wish to discug
aspect of the decision or stipulation before vgfj

case, the ballot must be marked “hold for

decision). Instead the case is scheg; ¥a discussion during a
closed session at the next Board me ‘
If the matter is held for 5 ounsel will preside over

If the Board
W|shes to d|

e voting on the matter, but
nd the decision or case, the ballot

review Board members before the next Board meeting.

Board minutes must be approved or disapproved at the next
scheduled meeting of the Board. When approved, the minutes shall
serve as the official record of the meeting. The recordings of each
board meeting shall be maintained and not destroyed.
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BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

Tape Recording
{(Government Code Section 11124.1(b))

The meeting may be audio and/or video tape recorded by the public
or any other ent;ty in accordance W|th the —-Aua+e—taae—|=eeet=dm—gs—

Bagley Keene Open Meetmg Act the members of the public may

tape record, v1deotape or otherwise record a meetipg unless they
ctifically warned

v order the-

Meeting Rules
(Board Policy)

The Board will use Robert’s Rulet
does not conflict with state law (e'g=
Act or other state laws or regulations
the meetings. Question

counsel atterneys.

S a gunde when conducting
order are Cigiified by the Board's /ega/

Public Comment
(Board Policy)

) %ged and‘allowed however, if time
constraint i mWs may be limited to three
minutes per o)) el sAeed for the Board to malntam

oard meeting, a person attempts to provide the
ny information regarding matters that are

under or subject to investigation or involve a pending
admipistrative or criminal action, the person shall be advised
that the Board cannot properly consider or hear such
substantive information and the person must be instructed to
refrain from making such comments.

2. If, during a Board meeting, a person wishes to address the
Board concerning alleged errors of procedure or protocol or
staff misconduct involving matters that are currently under or
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subject to investigation or involve a pending administrative or
criminal action, the Board will address the matter as follows:
a. Where the allegation involves errors of procedure or
protocol, the Board may designate either its Executive
Officer or a Board employee to review whether the proper
procedure or protocol was followed and to report back to
the Board.
b. Where the allegation involves significant gkaff misconduct,
the Board may designate one of its me rs to review the
allegation and to report back to the B@:

3. The Board may deny a person the righe 0 addgess the Board

otional presentation to

reprimand, or otherwise presen )
and obligation to allow

the Board, and it is the Board’s
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CHAPTER 3. Travel & Salary Policies & Procedures

Travel Approval
(Board Policy)

Board members shall receive Beard-Chair Executive Officer approval
for all travel and salary or per diem reimbursement, except for
regularly scheduled Board, committee, and confergnce meetings to
which a Board member is assigned.

Travel Arrangements
{Board Policy)

Board members should attempt to mg
arrangements and are encouragedgt ard
liaison on lodging accommodatio '

Out-of-State Travel
{(SAM Section 700 et seq.)

actual lodging expens Weouchers, and will be
reimbursed for yi€a i
travel for all ge

g the state of California is
by the Governor’s Office.

The Exeegpive Officer’s travel and per diem reimbursement claims
shall be submitted to the Board Chair for approval.

It is advisable for Board members to submit their trave! expense

forms immediately after returning from a trip and not later than twe
weeles thirty days following the trip.
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’

Salary Per Diem
(§1 Initiative Act and B&P Code Section 103)

Salary Per Diem
(Board Policy)

Each member of the Board shall receive a per diem in the amount
provided in Section 103 of the Business and Professions (B&P)
Code. Board members fill non-salaried positions, but are paid $100
per day for each meeting day and are reimbursed travel expenses.

Compensation in the form of salary per diem angflseimbursement of
travel and other related expenses for Board bers is regulated
by the B&P Code Section 103. Board a paid out of the
funds of the Board a 5ot

within the Chiropractic Initiative Act.

salary per diem for Board memb& heday actuallyspent in
the discharge of official duties,” and €s that the Board
; and other expenses

necessarily incurred in tk sofficial duties.”

"be paid to Board members except for
icial Board or committee meetings, unless a

stantial official service is performed the Executive
all be notified and approval shall be obtained from
the Oard Chair prior to Board member’s attendance.

2. The term "day actually spent in the discharge of official duties”
shall mean such time as is expended from the commencement
of a Board or committee meeting until that meeting is
adjourned.
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If a member is absent for a portion of a meeting, hours are
then reimbursed for time actually spent. Travel time is not
included in this component.

3. For Board-specified work, Board members will be compensated
for actual time spent performing work authorized by the Board
Chair. This may also include, but is not limited to, authorized
attendance at other gatherings, events, meetings, hearings, or
conferences, such as the Federatlon of Chlr gractic Licensing

presentation and participation g} i
participation of the members du ith the Board.

or professional) at an‘eyent eting BUt not as an official
Board represgntative B

selves as “individuals,” their
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CHAPTER 4. Selection of Officers & Committees

Officers of the Board
(83 Initiative Act)

The Board shall elect at the first meeting of each new year a Chair,
Vice Chair and Secretary from the members of thegBoard.

Election of Officers
(83 Initiative Act)

-

Elections of the officers shall occur anngfally at the Jaj

ary meeting
of the Board.

Officer Vacancies
(Board Policy)

If an office becomes vacang,duri " , the Chair may appoint
a member to fill the vac Afie € er of the term until the
next annual election. ‘

If the office of e

Board member. A roster of Board members is

blic distribution on the Board’s web site using the
3 and telephone number,

Board Memb
{Board Policy)

ritten Correspondence and Mailings

All correspondence, press releases, articles, memoranda or any
other communication written by any Board member in his or her
official capacity must be provided to the Executive Officer for
reproduction and distribution. The Executive Officer will maintain

retain a thereguired-ehvren copy in a chronologlcal file and matland-
distribute the written material.
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Request to Access Licensee or Applicant Records
{Board Policy)

No Board member may access a licensee's, or applicant's file
without the Executive Officer's knowledge and approval of the
conditions of access. Records or copies of records shall not be
removed from the Board's office at any time. '

Communications: Other Organlzatlons/Indmdus/Medla
(Board Policy) :

All communications relating to any Boay)at

individual or organization, or a repregéhtati ja shall be
made only by the Board Chair, hi
Officer. Any Board member whof
-should inform the Board Chair or ExgeutjyepOfficer of the contact.

Committee Appointments
(Board Policy)

The Chair shall establlsh c
" as heor she de

giees and the appointment of the
Board Chair in consultation

|ssu@‘§ The Admlnlstratlve Commlttee works d;rectly with the
Executive Officer and staff to monitor budget expenditures,
trends, and the Contingent Fund levels. _

The Committee shall monitor.individual line item expenditure
and look for anomalies with a three year pattern for purposes
of preparing a budget change proposal to correct elther an
under or over expenditure.
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2. Continuing Education Committee
The Continuing Education Committee recommends regulatlons
for mandatory continuing education and overseeing the
Continuing Education Program, which includes program
administration, continuing education providers’ evaluation,
waiver requests review, and conducting regular at-random and
continuing education audits.

3. Enforcement Committee )
The purpose of the Enforcement Comyi
seek ways to improve the Board’s g{]
committee shall consist of two Boahd
be held as necessary.

4. Regulation Committee
- Proposes regulations that enh
regulatory agency that protects

5. Legislative Commit

- o W B - -l alala
d

) @ o)
L)

sification system te will be used by the Legislative-
imittee in recommending Board positions:

Sr',ot: The Board supports the current version of the bill.

2, Support if Amended: The Board generally supports the
concept or intent of the bill.

3. Oppose: The Board is opposed to the current version of the
bill.
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4, Oppose Unless Amended: The Board is opposed to the bill
but is willing to work with the author and sponsor of the bill to
resolve the Board’s concerns.

5. Watch: The Board has some interest in the bill because it
potentially may affect the work of the Board.

Committee Meetings
{Board Policy)

Each of these committees is comprised of sastwo Board
members and staff, who provide technicall Qi)

I&¥for ensuring
formation and pesspectives

in crafting and implementing strat€gic objectjves.
The Board’s committees allow Boar pers, stakeholders and
staff to discuss and conduct problem ng on issues related to

W the Board to consider
Shewstrategic plan.

oofdinaking Board efforts to

The committees a ,
' positive results on its performance

reach Board g

alic committee meeting, comments from the public

ed, and the meetings themselves are frequently public
ecific issues before a committee. These meetings shall
in accordance with the Bagley-Keene Open Meeting Act.

also be r

~ Attendance at Committee Meetings
(Board Policy and Government Code Section 11122.5 et seq.)

If a Board member wishes to attend a meeting of a committee of
which he or she is not a member, the Board member must obtain
permission from the Board Chair to attend and must notify the
committee chair and staff.
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Board members who are not members of the committee that is
meeting cannot vote during the committee meeting.

If there is a quorum of the Board at a committee meeting, Board
members who are not members of the committee must sit in the
audience and cannot participate in committee deliberations.

N two Board
committee must

It is also important to note that any time more ji
members attend a Board committee meetin
have been publicly noticed.

The Board’s legal counsel works with tie i icer to assure

any meeting that fits the requirem 4 ng is
appropriately noticed.
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CHAPTER 5. Board Administration & Staff

Executive Officer
(§3 Initiative Act)

The Board employs an Execut|ve Ofﬁcer and establlshes his/her
salary w v /i1 accordance
with the State law. y

The Executive Officer is responsible for the i

Act.

Board Administration
(Board Policy)

d by the Board, the Executive Officer is
Chair during a closed session. Board
information to the Chair on the Executive Officer’'s

Employees of the Board, with the exception of the Executive Officer,
are civil service employees. Their employment, pay, benefits,
discipling, termination, and conditions of employment are governed
by a myriad of civil service laws and regulations and often by
collective bargaining labor agreements.
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Because of this complexity, the Board delegates this authority and
responsibility for management of the civil service staff to the
Executive Officer as an instrument of the Board.

Board members may express any staff concerns to the Executive
Officer but shall refrain from involvement in any civil service
matters. Board members shall not become involved in the
personnel issues of any state employee.

Board Budget
{Board Policy)

The Executive Officer or the Executive
and testify at legislative budget heag
budget issues to the Administrati

Strategic Planning
(Board Policy)

The Administrative Com
the Board’s Strategic Plan
monitoring and reporting

Communication
{Board Policy)

|zat|on shall be made only by the Chair of the
esignee, or the Executive Officer.

0 is contacted by any of the above should
Chair or Executive Officer of the contact

Business Cards
(Board Policy)

Business cards will be provided to each Board member with the

Board’s name, address telephone and fax number, and website
address.
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CHAPTER 6. Other Policies & Procedures

Board Member Disciplinary Actions
(Board Policy)

alalala

member of the wolatlon \
the board member must
board member a

fting. After giving the
i the notice, the Chair,

emB; ss the violation. The Chair may ask
to be p csent dﬁﬁ% the meeting. If the matteris
e meeting or it is resolved but the
&plate the procedures in the manual,
ndize at the next board meeting an item asking
gard member.

The Governor shall appoint the members of the Board. Each
appointment shall be for the term of four years, except that an
appointment to fill a vacancy shall be for the unexpired term only.
Each member shall serve until his successor has been appointed
and qualified or until one year has elapsed since the expiration of
his term whichever first occurs.
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No person shall serve more than two consecutive terms on the
Board nor be eligible for appointment thereafter until the expiration
of four years from the expiration of such second consecutive term,
effective January 2, 1974. The Governor may remove a member
from the Board after receiving sufficient proof of the inability or
misconduct of said member.

Resignation of Board Members
(Government Code Section 1750 (b))

-state law. A copy of this letter sha
and the Executive Officer.

Conflict of Interest
(Government Code Section 87100)

No Board member may
attempt to use his or her ,
governmental dec15|on in : AOWS or has reason to

vho feels he or she is entering into a situation
tial for a conflict of interest should

(Board Polic

Board members shall not intervene on behalf of a licensee or
applicant for licensure for any reason. They should forward all
contacts or inquiries to the Executive Officer.

Contact with Respondents
(Board Policy)

Board members should not directly participate in complaint |
handling and resolution or investigations.

25 of 30




BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

To do so would subject the Board member to disqualification in any
future disciplinary action against the licensee. If a Board member
is contacted by a respondent or his/her attorney, the Board
member should refer the individual to the Executive Officer.

Service of Legal Documents
(Board Policy)

If a Board member is personally served as a

n any legal
proceeding related to his or her capacity a

member, he or

Serving as an Expert Witness
(Beard-Petliey— Executive Order 66.2)

26 of 30




BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL

Pursuant to Executive Order 66-2, no empléyment, activity, or enterprise shall be
engaged in by any gubernaforial appointee which might result in, or creafe the
appearance of resulting in any of the following:

1. Using the prestige or influence of a Stafe office for the appoinfee’s private
gain or advantage.

2. Using state time, facilities, equipment, or supplies for the ¢

po:ntee s privale
gain or advantage, or the private gain or advantage of gioiF

3 Using confidential information acquired by virtue 0 State. involvement for the
appointees private gain or advantage, or the pn i advantage of
another. :

4 Receiving or accepting money or any ol e cons:deratlon from ne other

e appointee ould be
required or expected fo render in the’ qgular coList of hours of his or her

Request for Grants

All requests for i “Bpard projects shall be

e mechanis fo reeeipt, management, and dispersal of funds
all be pre-agganged and approved by the Board.

Gifts fron

, s and Applicants
{Board Policy;

A gift of @ny kind to Board members from licensees, applicants for
licensure, continuing education providers or approved schools is not
permitted. Gifts must be returned immediately.
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Ex Parte Communications
(Government Code Section 11430.10 et seq.)

The Government Code contains provisions prohibiting ex parte
communications. An “ex parte” communication is a communication
to the decision-maker made by one party to an enforcement action
without participation by the other party. While there are specified
exceptions to the general prohibition, the key proyjsion is found in

communication, direct or indirect, re sue in the
proceeding to the presiding officer e :
representative of an agency that &g 4 terested

parte communication
" with Board enforcementiafiayhi ading is pending.

e he or she realizes it is from a
person ag ending, they should reseal the

documents .

out the matter and inform the Executive Ofﬁcer
egal counsel.

an insists on discussing the case, he or she should be
told that the Board member will be required to recuse him or
herself from any participation in the matter. Therefore, continued
discussion is of no benefit to the applicant or licensee.

If a Board member believes that he or she has received an unlawﬂjl

ex parte communication, he or she should contact the Executive
Officer and the Board’s legal counsel.
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The Honoraria Prohibition
(Government Code Section 89503)
(FPPC Regulations, Title 2, Division 6)

As a general rule, members of the Board should decline honoraria
for speaking at, or otherwise participating in, professional
association conferences and meetings. A member of a state Board
is precluded from acceptmg an honorarium from any source, if the

entities, professional associations and
prowders Therefore a Board memb

acceptance of an honorarium is not p
circumstances:
r (unused) within 30
gthe State Controller

when an honorarium is not
ut is donated directly to a bona
ivie, religious, or similar tax exempt,

The California Business and Professions Code requires that a Board
member orientation session be given to new Board members within
one year of assuming office.
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Ethics Training -

California law requires all appointees to take an ethics orientation
within the first six months of their appointment and to repeat this
ethics orientation every two years throughout their term.

Sexual Harassment Training
(Government Code Section 12950.1)

Board members are required to undergo sexyga
and education once every two years. Staff,
training.

Farassment training

Addendums Attachments: |
. Lok .
Executive Order-66-2

Applicable provisions of the fol
Business and Professions Code
Government Code
Executive Order
State Administ.
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