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NOTICE OF TELECONFERENCE
ENFORCEMENT COMMITTEE MEETING
May 12, 2015
1:00 p.m.
One or more Committee Members will participate in this meeting at the teleconference sites listed
below. Each teleconference location is accessible to the public and the public will be given an
opportunity to address the Enforcement Committee at each teleconference location. The public
teleconference sites for this meeting are as follows:

Teleconference Meeting L.ocations:

Sergio Azzolino, DC Heather Dehn, D.C. Frank Ruffino, Public Member
1545 Broadway St., Suite 1a 4616 EI Camino Ave., Suite B Rancho San Diego Library
San Francisco, CA 94109 Sacramento, CA 95821 11555 Via Rancho San Diego
{(415) 563-3800 (916) 488-0202 El Cajon, CA 92019

(619) 660-5370

AGENDA
1. Call to Order

2. Approval of Minutes
March 13, 2015

3. Discussion/Possible Action Regarding Amendments to the Board of Chiropractic
Examiners Disciplinary Guidelines

4. Discussion/Possible Action Regarding the Incorporation of SB 1441 Uniform
Standards Related to Substance Abusing Licensees into the Board of Chiropractic
Examiners Disciplinary Guidelines

5. Discussion/Possible Action Regarding a Possible Statutory Change to Government Code
Section 11522 Which Would Allow the Board to Assign Petitions for Reinstatement or
Reduction of Penalty to an Administrative Law Judge

6. Discussion and Review of the Question on the Petitioner Application(s):
Have you ever had disciplinary action taken against any professional license in this state or any
other state?

7. Public Comment
Note: The Committee may not discuss or take action on any matter raised during this
public comment section that is not included on this agenda, except to decide whether
to place the matter on the agenda of a future meeting. [Government Code Sections
11125 & 11125.7(a).] Public comment is encouraged; however, if time constraints
mandate, comments may be limited at the discretion of the Chair.
T (916) 263-5355 Board of Chiropractic Examiners

F (916) 327-0039 go1 P Street, Suite 142A
TT/TDD (800) 735-2929 Sacramento, California 95814
Consumer Complaint Hotline www.chiro.ca.gov

(866) 543-1311
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8. Future Agenda ltems

9. Adjournment

ENFORCEMENT COMMITTEE
Sergio Azzolino, D.C., Chair
Heather Dehn, D.C.
Frank Ruffino, Public Member

Meetings of the Board of Chiropractic Examiners’ Committee are open to the public except when specifically noticed otherwise in
accordance with the Open Meeting Act. Public comments will be taken on agenda items at the time the specific item is raised. The
Board’s Committee may take action on any item listed on the agenda, unless listed as informational only. All times are approximate
and subject to change. Agenda items may be taken out of order to accommodate speakers and to maintain a quorum. The meeting
may be cancelled without notice. For verification of the meeting, call (916) 263-5355 or access the Board's Web Site
at www.chiro.ca.gov.

The meeting facilities are accessible to individuals with physical disabilities. A person who needs a disability-related accommodation
or modification in order to participate in the meeting may make a request by contacting Marlene Valencia at (916) 263-5355 ext.
5363 or e-mail marlene.valencia@dca.ca.gov or send a written request to the Board of Chiropractic Examiners, 901 P Street, Suite
142A, Sacramento, CA 95814. Providing your request at least five (5) business days before the meeting will help to ensure
availability of the requested accommodation.
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The Board of Chiropractic Examiners (hereinafter “the Board”) is a consumer protection
agency with the primary mission of protecting consumers of chiropractic services from
potentially harmful licensee s. In keeping with its mandate to protect the affected population of
consumers, the Board has adopted the following recommended guide lines for disciplinary
orders and conditions of probation for violations of the Chiropractic Act and/or California Code of
Regulations.

The Board carefully considers the totality of the facts:and circumstances in each

requests that the Administrative Law Judge clearly del
decision. Except as provided in the Uniform Standa
Board recognizes that an individual case may ne‘

circumstances can be better understood and evalliz
taken. )

e and prosecution costs up to the
all charges of the Office of the Attorney General
A and opinions of expert consultants, because the
“cases should fall on those whose conduct requires
investigation and enforcement not upon the profession as a whole.

Board of Chiropractic Examiners

501 P Street, Suite 142A

Sacramento, CA 95814

Phone: (916) 263-5355
Fax: (916) 327-0039
www.chiro.ca.gov
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The purpose of the probation monitoring program is to maintain public protection by proactively
monitoring probationers to ensure terms and conditions are met. The Board will work to:

1) Allow for the probationer’s rehabilitation if that is his/he : chonce

2) Allow the probationer an opportunity to practice in essional manner Wlth v
restrictions and guidance from a community support'system and designated probation
monitor to prevent future occurrences; and '

3) Allow for education of the individual as to ‘
professionalism mandated of a chiropra

esponsibilities srequirements and

It is the policy of the Board that if a probatlonerﬂls ound to be:i
probation at any time during the probatlon period, thetBoard
violation so that dlscmlmarv action may:be considered

) violation Gf:any term of
,sh‘all lmmedlatel be.notified of the

The Board will consider stipulate _"'setﬂements to promote cost effectiveness and to expedite
disciplinary decisions if such agreements are consistent with the Board's mandate.

Al bascea




Factors to Be Considered in Determining Penalties

Section 10(b) of the Chiropractic Initiative Act provides.that the Board may discipline the
holder of, or suspend or revoke, any license issued by the |

P!

2. Prior disciplinary record, including level o

probation terms.

ears

s

Nature and severity of the act(s
Mitigating evidence:

PPNy H
EISTYSIIN

mmltted by another, the respondent had

4&12 The financial benef
14 13. Intént of actions.

15 14. Act(s) of remorse. -
48- 15. Death of: patlent or const

bodily i |n1u[y

it to the respondent from the misconduct.

er due to gross negligence, criminal violations or serious

No one of the above factors i ,requlred to justify the minimum and maximum penalty as
opposed to an intermediate one.

Terms of Probation

Probation conditions are divided into two categories: 1) standard conditions that
shall appear in all probation cases, and 2) optional conditions, that depend on the nature
and circumstances of a particular case. The Board prefers that the optional conditions be
placed before the standard conditions in sequence in the proposed disciplinary order. The
Board may also impose other conditions appropriate to the case as long as the condition is
not contrary to public policy.

S5lrPage




Standard Conditions - To be included in all probation decisions/orders.

Obey All Laws
Quarterly Reports
Probation Monitoring
Interview With Board
Continuing Education
Reimbursement of Board Costs

Tolling of Probation

No Preceptorships or Supervision of Intern
Violation of Probation

10. Notification of Employment
11. Notice to Employers

12. Notice to Employees
13. License Surrender

14. Completion of Probation

CONORLON -

amination for Chiropractic (SPEC)
by Another Licensed Doctor of Chiropractic

9. Menitoring Restltutlon for Conisumers

10. Auémﬂg—@#b{”ﬂ@g—ppae@ees Psychiatric or Psychological Evaluatlon
1. Resfmuﬁen—fepeensume,cs Psychotheragy

12. Medical Evaluation

13. Psychotherapy Ethics: and. Boundaries Examination
14. Medicalevaluation Education Course

15. Ethies-Gourse Community Service

16. Edueation-Gourse Restricted Practice

17. Gemmunity-service Third Party-Patient Chaperone
18. Restristed-practice Notification to Patients

19. Fhird-party-presence—sexualtransgressors Criminal Probation/Parole Reports

20. Netification-te-patients Billing Monitor
21 Criminal Probation/Parole R

Al Do o




Categories of Violations and Recommended Penalties

The Chiropractic Initiative Act and the California Code of Regulations specify the offenses
for which the Board may take disciplinary action. The following are categories of violations
used by the Board in determining appropriate disciplinary penalties.

~ The Board also has the authority, pursuant to California Code of Regulations section 304, to
impose discipline based on disciplinary action taken by another jurisdiction. The discipline
imposed by the Board will typically correspond with the d|SC|phne imposed by the other
jurisdiction for similar offenses.

. CATEGORY |

Minimum: Revocation stayed; 1-2 year probatio
Maximum: Revocation

All standard terms and conditions
Optional terms and conditions, as applicab

Actual Suspensio
Drugs - Abstain

cohol Abuse Treatment/Counseling

} ‘ Restltutlon for Qonsumers
"‘"’iPsychlatnc or Psychological Evaluation

€ Medical Evaluation
13 Psyehe%he#apyt Ethics and Boundanes Examination
14. Medical-evaluation Educaticn Course
15. Ethies-Course Community Service
16. Education-Course Restricted Practice
17. Gommunity-service Third Party-Patient Chaperone
18. Restricted-practice Criminal Probation/Parole Reports
19. Third-party-presence—sexualtransgressors-Billing Monitor
20. Notificationto-patients
21. Griminal-Probation/Parole-Reports

7|Page



CATEGORY | CONTINUED

Recommended but not limited to fer the following violations which are relatively minor, but are
potentially harmful, or for repeated violations of a relatively minor nature:

Chiropractic Initiative Act
5 Practicing without a valid license
10(b) Improper use of fictitious names

California Code of Requlations
302.5 Use of Laser
303 F A

308 R ‘
cettificate Dlsplav of Llcense
310 Change of name

311 Advertlsmq
312 Unlicensed practice (for use in
314 Law Violators

317(v) Waiving co- payments or deductibls
317(x) Substitution of a
317.2 Gaq Clauses

367.9 Shares ownershlp and7transfe :

Business and Profess:ons Code 7
1051 Application for reglstratlon as a chiropractic corporation

Health and Safety Code
123110 Failure to provide treatment records

8|Page




CATEGORY I

Minimum: Revocation stayed, 3 year probation
Maximum: Revocation

All standard terms and conditions of probation
Optional terms and conditions, as applicable

Actual Suspension

Drugs - Abstain From Use

Drugabuse-counseling/detoxification Drug and Alcohol Abuse Treatment/Counseling
Alcohol - Abstain From Use ‘ :
Alsoholabusecounseling/detoxification Drug and Alco stlnq
Bleed—aquGr—wme-tesmg California Law and Profes "ona! {actlce Examination (CLPPE)

CONOOO AWM=

Menitering Restitution for consumers
10 Auditing-of-billing-practices

11. Restitution-for consumers Psychiatric or Psychological evaluation
12. Psychiatric-or-Psychological-evaluation Psychotherapy

13. Psychotherapy Medical evaluation
14. Medical-evaluation Ethics and Bo""’ndarles Exammatlo

15. Ethies-Course Education Course ™
16. Edaeaﬂen—@ewse Communltv serv e

Billing Monitor

9|Page



CATEGORY Il CONTINUED

Recommended for violations with a more serious potential for harm, for violations which involve

greater disregard for chiropractic law and public safety, or for violations which reflect on ethics,
care exercised or competence.

Chiropractic Initiative Act
10(b) Advertising treatment of sexual disorders
15 Misleading use of title

California Code of Requlations
306.1(c) Failure to appear for hearing
311 Advertising v
312 Unlicensed practice (for use in more egreq
314 Law Violators

317(l) Making or signing false documents

317.1 Failure to register referral servic
318(a) Chiropractic patient records

Busineéélagq Professions Code e ‘
650.3 Group advertising and referral sérvices

651 False, misleading, or decép‘_’ti_ve advertising

101 Pace




CATEGORY lli

Minimum: Revocation stayed, minimum 30 days suspension, 5 year probation
Maximum: Revocation

All standard terms and conditions of probation

Optional terms and conditions, as applicable

Actual suspension
Drugs - Abstain from use

Drug and Alcohol Ab j e Treatment/Counseling

Alcohol - Abstain from use

Neehel—abuse—eeemsehng#detea«ﬁeaﬁen Drug and»

CONDOHWN

timinal Probation/Parole Reports

;""'jj;_;Bimng n?ié?\itor
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CATEGORY Iil CONTINUED

Recommended for less egregious criminal convictions involving moral turpitude, sexual
misconduct or fraudulent acts committed in connection with the licensee’s practice. Also to be
used in cases involving gross negligence/incompetence, capping, steering, accepting fees for
patient referrals, excessive treatment or for failure to refer a patient to another licensed care
provider.

Chiropractic Initiative Act
7 Unauthorized practice of medicine

California Code of Requlations
302(a) Practice exceeding the scope of practice
302(a)(5) Use of drug or medicine in materia med
302.5 Use of Laser
312(c) Failure to properly supervise
313 Inducing student to practice chiropractic
314 Law Violators
316(a) Responsibility for conduct on:
316(b) License used in connection W
316(c) Sexual relations with a patien
317(a) Gross negligence (for use in les
317(b) Repeated negligent:act
(d)
(
(
(g

317 4
317(e) lntentlonally or:récklessly
317(f) Administering or st
317(9) Conwctlon of a crl'
317(h)

317(k) Comm' v’sson of dishonest or fraudilent act related to duties or functions of license
317(1) Making or signing false documents

317(m) Aiding and ‘abetting unllcensed activity

317(q) Obtaining fee by fraud or'fdecelt

317(s) Use of cappers or sfgee[ers 317(t) Fee for referrals

317(w) Failure to refer a patient to other licensed health care provider

318.1 Standard of Care Regarding Manipulation Under Anesthesia (MUA)

Business and Professions Code

725 Excessive prescribing or treatment (for use in less egregious cases)
726 Sexual relations with patients (for use in less egregious cases)
810 False or fraudulent claims (for use in less egregious cases)

19 VD s oy




CATEGORY IV

Penalty: Revocation

Recommended for more egregious cases including, but not limited to, fraudulent activity,
physical violence, sexual misconduct, excessive treatment, or improper-use of license in
connection with sexual acts. Revocation is also recommended when: 1) respondent fails to file a
notice of defense or to appear at a disciplinary hearing where the Board has requested
revocation in the accusation; 2) respondent violates the terms and conditions of probation from
a previous disciplinary order; and 3) where prior discipline has been imposed, as progressive
discipline unless respondent can demonstrate satisfactory e e of rehabilitation.

California Code of Requlations

302.5 Use of Laser

316(a) Responsibility for conduct on premises

316(b) License used in connection with sexu

316(c) Sexual relations with a patient

317(a) Gross negligence
(
(d
(9

a
317(b) Repeated negligent acts
317(d) Excessive treatment
317(9) Convnctlon of a crlme

810 False‘orv_fraudulent clalrﬁ 5.
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DISCIPLINARY GUIDELINES

FOR USE BY ADMINISTRATIVE LAW JUDGES

To establish consistency in discipline for similar offenses on a statewide basis, the Board of
Chiropractic Examiners has adopted these uniform disciplinary quidelines for particular
violations. This document, designed for use by administrative law judges, attorneys,
chiropractors and ultimately the Board, shall be revised from time to time following public
hearing by the Board and will disseminated to interested parties upon request. Additional
copies of this document may be obtained via the Board’s web site at www.chiro.ca. gov or by
contacting the Board of Chiropractic Examiners at its office in Sacramento, California. There
may be a charge assessed sufficient to cover the cost of prodiiction and dissemination of
copies. In determining the appropriate discipline, consideration should be given to any
mitigating or aggravating circumstances. All decisions. 1clude cost recovery in accordance
with Business and Professions Code section 125.3.

tions. If there are
quest that theZAdministrative
the proposed’ demsuon so that
bv the Board upon review of the

Law Judge hearing the matter include.some statem itiof:
the circumstances can be better und 6od and evalua
proposed decision and before its uItlmate actlon is taken.’

A1 Da oo




Model Number

1. Revocation - Single Cause

decision. Respondent shall pay to t
amount of §

. Payment of the costs is
t fails to pay the amount specified, the

2. Revocaﬁfén - Multiple Causes

License No (Ex DC 12345) |ssued to respondent (Ex.: Jane Doe, D .C.) is revoked pursuant
Causes for Discipline, separately and together.
Respondent shall relmqulsh hls/her wall license and pocket renewal license to the Board or its
designee within 10 days of the effective date of this decision. Respondent may not petition the
Board for reinstatement of his/her revoked license for 2 years from the effective date of this
decision. Respondent shall pay to the Board its costs of investigation and prosecution in the
amount of $ within 15 days of the effective date of this decision.

(Optional) License No. (Ex.: DC-12345) issued to respondent is revoked pursuant to
Determination-of-lssues-{Ex--H-and-Hh Causes for Discipline, separately and together.
Respondent shall relinquish his/her wall license and pocket renewal license to the Board or its
designee within10 days of the effective date of this decision. Respondent may not petition the
Board for reinstatement of his/her revoked license for 2 years from the effective date of this
decision. If respondent petitions the Board he/she shall pay to the Board its costs associated

f
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with the investigation and enforcement in the amount of $ . Payment of the costs is

no guarantee the petition will be granted. If respondent fails to pay the amount specified, the
petition shall be denied and the license shall remain revoked.

3. Revocation - Business and Professions Code Section 1003

L|cense No (Ex.: DC-12345) issued to respondent (Ex: Jane Doe, D.C.) is revoked pursuant to

4k Causes for Discipline, separately and together.
Respondent shall relmqu|sh hls/her wall license and pocket renewal license to the Board or its
designee within 10 days of the effective date of this decision.. Réspondent may not petition the
Board for reinstatement of his/her revoked license for 10 ye

rom the effective date of this
decision. Respondent shaII pay to the Board its costs of in ation and prosecution in the

decision.

J
The application of respondent __ (Name)
successful completion of the llcensure exammatlon
license shall be issued to respondentSaid license sh
revocation stayed and respondent pl Jprobation 1
following terms and conditions.

dlately be revoked: “the order of
:period of years on the

The appllcatlon of respondent (EX:: John Doe, D.C.) for license reinstatement is hereby
granted. A license §hall be issued to respondent. Said license shall immediately be revoked,

the order of revocatioﬁﬁ“éptaye 1d respondent placed on probatlon for a period of (Ex.. five)

years on the following terms-and conditions.

(Optional) Upon successful completion of the California law examination, a Ilcense shall be
issued to respondent.

(Optional) The respondent shall enroll in and successfully complete (Ex.: 12, 24) hours of

contmumg educatlon prlor to lssuance of the hcense Ihe—FespeHdePrHs—suepeﬂded_ipem

oot
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NOTE: If cost recovery was ordered in the revocation or surrender of a license and the cost
recovery has not been paid in full by petitioner, a probation term requiring payment of original
cost recovery must be included in the reinstatement decision.

7. Standard Stay Order

However, (revocation) is stayed and respondent is placed on probation for (Ex: five) years upon
the following terms and conditions: '

8. Surrender of License

It is hereby.ordered that chxf@practic“hc’:iense No. (Ex: DC 12345), issued to respondent (John
Doe, D.C.),’is surrendered, as of the efféctive date of this decision and accepted by the Board of
Chiropractic EXxaminers. L

The surrender of respondent's chiropractic license and the acceptance of the surrendered
license by the Board éhél].gon§tifu'te the imposition of discipline against respondent and shall
become a part of respondent’s license history with the Board.

Respondent shall lose all rights and privileges as a chiropractor in California as of the effective
date of the Board’s Decision and Order. Respondent shall relinquish his/her wall license and
pocket renewal license to the Board or its designee within ten (10) days from the date of

acceptance.

If Respondent ever applies for licensure or petitions for reinstatement in the State of California,
the Board, shall treat it as a petition for reinstatement. Respondent must comply with all the
laws, requlations and procedures for licensure in effect at the time the petition is filed, and all of
the charges and allegations contained in Accusation No. shall be deemed to be true,
correct and admitted by Respondent when the Board determines whether to grant or deny the

17| Page



petition. Respondent may not petition the Board for reinstatement of his/her license for two (2)
years from the effective date of this decision.

(Optional) Respondent stipulates that should he/she petition for reinstatement of his/her license,
he/she shall pay to the Board costs associated with its investigation and enforcement in the
amount of $ at the time the petition is filed.

9. Extension of Probation in Lieu of Revocation of Probation

License No. (Ex: DC-12345) issued to respondent (Ex: Jane Doe, D.C.) remains revoked,
stayed, and placed on probation for an additional (Ex: 3 years) ffom the original effective date of
Decision and Order AC The additional (Ex: 3 v will total the number of years of
probation to (Ex: 8 years). The orlqmal terms and conditiofisiof-probation shall remain in full
force and effect, and are fully incorporated herein bv reference ddition to the terms and
conditions set forth in Decision and Qrder No. AC. : me effective on (date),

1d conditions of probation.

If anv

nd distinct condmon

Each condmon of this Or
permitted by law.
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STANDARD CONDITIONS -

Model Number
1. Obey All Laws

Respondent shall obey all federal, state and local laws, and all statutes and regulations
governing the practice of chiropractic in California. A full and detailed account of any and all
arrests and or convictions for any violations of law shall be reported by the respondent to the
Board in writing within 72 hours of occurrence. To permit monitoring of compliance with this
term, and within 45 days of the effective date of this decision, unless previously submitted as
part of the licensure application process, responden{ shall submit to the Department of Justice
electronic fingerprint images (Live Scan) and related information required by the Department of
Justice for the purpose of obtaining information as to the existence and content of a state or

affa a a_n al ca on na nra a)
S S o Saw

prosess. Respondent shall smeit ‘awreceht»Z" X2 bhotograph of himself or herself
days of the effective date of the final decision. -

RATIONALE: See Requlation 321.1 fingerprint submission lanquage; “or who are directed by
the Board shall successfully complete a state and federal level criminal offender record
information search conducted through the Department of Justice.” With this condition the Board
will be alerted of any criminal law violations by the probationer especially any such occurrences
following the start of probation and whether or not the probationer has informed the Board’s
probation monitor or designee of these arrests.

2. Quarterly Reports

Respondent shall submit quarterly reports under penalty of perjury on a form entitled “Quarterly
Probation Report” (No. QPR100 (Rev. 7/04)), certifying and documenting whether there has
been compliance with all conditions of probation. Late or missing reports may be regarded as a
violation of probation. If the final probation report is not made as directed, probation shall be
extended automatically until such time as the final report is made.

19| Pac¢




RATIONALE: This provides the Board with a mechanism for maintaining communication with
the Respondent. Late reports or missing reports shall be seen as violations. This enforcement
tool could not be utilized in the past because mention of it was missing from term lanquage.

3. Probation Monitoring

Respondent shall comply with the Board's probation compliance monitoring program, including
investigator visits and site inspections. Failure to comply with probation monitoring shall be
considered a violation of probation.

RATIONALE: This language includes the investigations-nitinteracting with probationers as the
request of or in coordination with the probation monit

4. Interview with Board

Respondent shall appear in person f
Board, or its designee upon request:

's enforcement;staff, the full

jous intervals Wlth reasonable notice.

5. Continuing Educati

Respondent shall pro
requested by the Board.

cation, reduired for license renewal, if

6. Reiimbursement of Bcférd Co'ste \

Respondent shall reimburse to the Board its costs of investigation and enforcement i in the
amountof §__ - Respondent may be permitted to pay these cots in a payment plan
determined by the Board/deSanee or as determined in this order. Non-payment, by the dates
and in the amounts determmed bv the Board, may be considered a violation of probation.
The filing of bankruptcy bv Resoondent shall not relieve Respondent of his/her responsibility
to reimburse the Board. If Respondent is in default of his responsibility to reimburse the
Board, the Board will collect cost recovery from the Franchise Tax Board, the Internal
Revenue Service or by any other means of attachment of earned waqes legally available to

WlPkPase




7. Tolling of Probation

If respondent leaves California to reside or practice outside this state, or for any reason should
respondent stop practicing chiropractic in California, respondent must notify the Board in writing
of the dates of departure and return or the dates of non-practice within10 days of departure or
return. Non-practice is defined as any period of time exceeding 30 days in which respondent is
not engaging in the practice of chiropractic or any time the license is inactive or in forfeiture
status. Periods of temporary residency or practice outside the state or of non-practice within the
state shall not-apply to reduction of the probationary period. It shall be a violation of probation
for respondent’s probation to remain tolled pursuant to the provisions of this condition for a
period exceeding a total, combined total or consecutive pe f [ one ] years.

RATIONALE: Per legal. we cannot actively impose or.énforcé:specific terms on Probationers
while they are tolling, only reasonably can we enforce that they Feport any change of address |
per requlation and that they know about the “obey:all laws"” term inthé:probation order. The
other additional lanquage changed simply allow

obation to be completed in a reasonable
time by lessening the l/kellhood of lengthy proba ’(on_and also encouraqeé?é”“ ffective act/ve

dent (intern) participating in a preceptor
id shall not perform any of the duties of a

9. VlOlatIOI‘I of Probatlon

If respondent v10!ates probationin‘any respect the Board, after giving respondent notice and
the opportunity to be: heard, may revoke probation and carry out the disciplinary order that was-
stayed. If an Accusation’ or. Petltlon to Revoke Probation is filed against respondent during
probation, the Board shall have continuing jurisdiction until the matter is final, and the period of
probation shall be extended until the matter is final.

If respondent has not complied with any term or condition of probation, the Board shall have
continuing jurisdiction over respondent, and probation shall automatically be extended until all
terms and conditions have been met or the Board has taken other action as deemed :
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and
to impose the penalty which was stayed.
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10. Notification of Employment

Within 10 days of a change in chiropractic employment - either leaving or commencing
chiropractic employment -- respondent shall so notify the Board in writing, including the name,
address, phone number and license number of the new employer.

Chiropractic employment wit_hin the meaning of this provision shall include any full-time, part-
time, independent contracting or temporary service as a chiropractor. '

RATIONALE: Use of this additional lanquage ensures that the
chiropractic and also includes independent contract work.

w employment is specific to

11. Notice to Employers

Respondent shall notify all present and prospective employers of the A

sation or Statement
of Issues and dDecision and Order in case No. i

"Employment" withih 1
temporary service as

of all aspects of the'probation. "] that only chiropractic employment needs to be
reportedto the Board. Independerit contract work'is also captured as employment.

12. Notice to Employees

Respondent shall, upon or before the effective date of this decision. ensure that all employees
involved in chiropractic operations are made aware of all the terms and conditions of probation,
either by posting the Decision and Order, circulating the Decision and Order, a-netice-cf the
conditions-of-theterms-and-conditions—circulating-such-notice, or both. If the notice required by
this provision is posted, it shall be posted in a prominent place and shall remain posted
throughout probation. Respondent shall ensure that any employees hired or used after the
effective date of this decision are made aware of all the terms and conditions of probation by

"Employees” as used in this provision includes all full-time, part-time, temporary and
independent contractors employed or hired at any time during probation.
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Respondent shall, if requested, provide proof to the Board or its designee that all employees are
aware of the decision in case No. since its effective date.

RATIONALE: Paragraph flows better with the use of additional words for emphasis.

13. License Surrender

Following the effective date of this decision, if respondent ceases practicing due to
retirement, health reasons or is otherwise unable to satisfy t erms and conditions of
probation, respondent may voluntarily tender his/her license

under the circumstances. Upon formal accepta
longer be subject to the terms and conditions o

Option #1 :
Respondent may not petition the Boart

vears from the acceptance d -of surren'd r “If Respondent owes any outstandlnq costs
associated with the tnvesthatlon and enforcement of this disciplinary action the outstandlnq
amount shall: be pald in full at the time the petltlon is submitted to the Board.

RATIONALE: Thls condltlon chanqe permits the Board to determine the appropriate length of
time the Respondent shou/d Walt to or can pet/t/on for: re/nstatement of license.

14. Valid License Status -

Respondent shall maintain a current, active and valid license for the length of the probation
period. Failure to pay all fees and meet CE requirements prior to his/her license expiration date
shall constitute a violation of probation.
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15. Maintenance of Valid License

Respondent shall, at all times while on probation, maintain an active current license with the
Board including any period during which license is suspended or probation is tolled.

15. Completion of Probation

Upon successful completion of probation, respondent's license will be fully restored.




OPTIONAL CONDITIONS

Model Number

1. Actual Suspension

'spenSIon notlce(__) prov1ded by the
n a place which is both conspicuous

respondent may continue to oWn or hold. 'an interest in the chiropractic practice in which he or
she holds an interest at the time f_ghls dec1smn becomes effective.

Failure to post the suspension notice(s) as required by this Order may be regarded as a
violation of probation. Fallure to post the suspension notice(s) provided by the Board, will not
apply to respondent’s suspenswn time as designated in this Order and the suspension will
remain in effect until there is successful compliance by respondent in completing the required
number of days of suspension.

RATIONALE: This change includes suspension posting at both Satellite and primary practice
addresses, near entrances. The added language covers chiropractors who practice at home.
The word “both” is also included so there is no doubt where to put a posted suspension notice.
It is assumed that probation conditions are still in effect even during respondent’s suspension

period.
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2. Drugs - Abstain From Use

Respondent shall abstain from the personal use or possession of controlled substances as
defined in the California Uniform Controlled Substances Act, and dangerous drugs as
defined by Section 4022 of the Business and Professions Code, unless prescnbed by a
medical practitioner fer-a-bona-fide-illress.

notlflcatlon of the Board’s_m porovalof.such prodFém respondent must enroll in the approved
program.> Fallure to complet"‘ said proqram shall constitute a violation of probation.
Subsequent to‘the completion:of the program, respondent shall participate in on-going
treatment such‘as: receiving individual and/or group therapy from a psychologist trained in
alcohol and drug abuse treatment, and/or attend Twelve Step meetings fo the equivalent as
approved by the Board at least3 times a week during the first years/months of probation.
Respondent shall submit proof satisfactory to the Board of attendance in said programs. The
costs for participation in the programs shall be borne by the respondent. Respondent shall sign

a Release of Information allowing the programs to release to the Board all information the
Board deems relevant.

RATIONALE: This condition is NEW. It replaces and combines the current and separate
alcohol and drug abuse counseling/detoxification program term. The lanquage addition is
more specific to time frames required for treatment and allows the Board the option to specify
the length of treatment.
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4. Alcohol - Abstain From Use

 Respondent shall abstain from the use of any alcoholic product or beverages.

RATIONALE: Adding “product” allows us to detect if testing results on a probationer included
consumption of alcoholic beve_raqes or products not limited to: Nyquil, mouth wash, or hand

sanitizer.

RATIONAL: Replaced with NEW term “Drug and Alcohol Testing”

6. Drug and Alcohol Test‘i"‘r'i':g

Upon the request of the Board or its designee, respondent shall immediately submit, with or
without prior notice, to observed blood, urine, hair, breath, saliva or any other mode of testing
and location as determined by the Board, at respondent’s expense. Respondent’s failure to pay
costs and timely submit for testing will constitute a violation of probation. Any confirmed positive
finding will be considered a violation of this term, and any report setting forth such confirmed
positive finding shall be received as admissible, direct evidence in any proceedings to revoke
probation based on such finding. Any attempts by respondent to circumvent the requirements
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 but is not limited to

gnated to

sponsibility
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of this term shall also be considered a violation of this term. This includes

respondent’

s failure to submit a testable sample or his /her use of any device desi

If the Board files a petition to revoke probation or an accusation
ndent from practice pending the final decision on the petition to

fraudulently defeat drug tests.

the Board may suspend respo

ation. This period of suspension will not apply to the reduction of
erms and conditions of probation remain in effect during the period

revoke probation or the accus

this probationary period. All t

of suspension.

RATIONALE: This added language prohibits respondent from defaulting on his/her re

to pay for ongoing testing. Also

testing program if we use additional industry specimen scree

This is currently compatible with the DCA’s contract for s
testing. As well, the probation monitor requesting ran
feedback immediately if any probationer was caught:

sample or its v_a/iditv for the process.

Resnondent chall talka and nace A e
T \\JOPVI TN TTU DT TN T arrer PUUU CAWVTIV

WIEUTTO ST T oI T ot Tt ottt

probaticn- lf reenandant ic Adiractad ta t5
Hl VVUILI_\JII. 11 F

forlicansura as a shiranrantar tha avami

s

ETToThodi T oo oriTrog

aAvamina
M =ZAN= IRy

tarmination data af nrahatiaA:
LTI IS oITT LA OT rll A A 4= 1144
. j .

LIBLRL SR ~ A~

ntil tha avam

chiranract

e AT T T e

ST aoto

(CLPPE)

Respondent shall take and pass the California Law and Professional Practice Examin
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Respondent shall pay the cost of the examination and any subsequent re-examinations at the

examination fee currently in place. Failure to pass the CLPPE within the first year of probation
shall constitute a violation of probation.

Option #1: If respondent fails the first examination, respondent shall cease the practice of
chiropractic until the examination has been passed, as evidenced by the written notice to
respondent from the Board.

Option #2: Respondent shall not practice chiropractic
examination and has been so notified by the Boa A

ondent has passed the required

y istered by the National Board of
«o{ probation. If respondent fails

by the NBCE. Failure®
probation. '




9. Practice Monitoring by Another Licensed Doctor of Chiropractic

Respondent’s practice shall be monitored by another doctor of chiropractic ] Any costs for such

monitoring shall be paid by respondent. Within days of the effective date:of this decision,

ame and co'mpleted apollcatlon 4

respondent shall submit to the Board for its prior a Droval th

criteria.as set forth ln&t“ term Tt "\Monltor‘m Yave at Ieast

! w5 years of licensed chiropractic
experience in Californ ‘ ’

; : _Levels of Monitofing are descrlbed below and pre-determined for respondent to be at

the

Maximum:Level-The Mon‘ltor provides monitoring and/or supervision in the work
envnronment atall times, ©

Intermedlate LeveI-T e Monitor provides momtormq and/or supervision in the work
environment at Ieast half of the hours respondent works.

Minimum Level-The Monitor provides monitoring and/or supervision in the work
environment at least twice a week.

Infrequent Level-The Monitor provides monitoring and/or supervision in the work
environment at least once a week.
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Option 2-The specific monitoring level in Case No. shall be determined by the
Board or its designee within 30 days of the effective date of this decision.

It is respondent's responsibility to ensure their Monitor has received copies of the Accusation
and Decision and Order in Case No: ._The Monitor shall submit to the Board in
writing that the/she has read and understands the respondent’s Decision and Order in Case
No: . as well as the level of monitoring required. The Monitor shall have face-to-face
contact W|th the licensee in the work environment on a continu us basis as determined by the
Board, but at least once per week. The Monitor shall revie: ’

E & licensee’s work attendance
and behavior. The Monitor shall interview other staff in 1 off e reqardlnq the licensee’s
behavior, if applicable.

The Monitor shall submit written reports to the Board. on a form desighated by the Board, on a
quarterly basis. Respondent must ensure tha “required reports frémithe Monitor are

submitted in a tlmelv fashion. If the Monltor resigr s respondent shall imrhe latelv notify the

Option 3- Respondent is prohlibited fri _)‘L’:_}-ve_nqaqinq in solo practice.

Option 4- Respondent shall be prohibited from unilaterally signing insurance and workers’
compensation i msurance claim documents All insurance and workers’ compensation insurance
claim forms are to be co S|qned bv a licensed chiropractor pre- approved by the Board.

NOTE: Recommended in cases of insurance and workers' compensation insurance fraud.

RATIONALE: This term makes attempt to ensure that respondent’s practice management is
adequately monitored. Criteria for monitor have been incorporated here and on a new Monitor
Application. Cases worthy of this level of monitoring may include those with violation for
incompetence, negligence, patient injury, substance abuse or unprofessional conduct. A form
designated by the Board will be used by the Monitor to report findings and observations to the
Board. A Practice Monitor can also check for billing and fiscal inaccuracies against
respondent’s recordkeeping.
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10. Billing Monitor

Within sixty (60) days of the effective date of this decision, Respondent shall submit the Board
or its designee for its prior approval, the name along with Curriculum Vitae of a person to act as
Respondent’s monitor. The billing monitor can be one of the following:

o A licensed Chiropractor, who is licensed in good professional standing and licensed for
at least five (5) years: or

e A Certified Professional Coder in good professional standing: or
e A Certified Medical/Healthcare Biller or Auditor in good:professional standing, or

For purposes of this section, qood professional standm"q"means;’v hat the billing monitor cannot
have his or her professional Chiropractic license:6tbérsonal professional certification with any
history of administrative disciplinary action or:probation or with any pri -Ci
against them involving insurance fraud, or acts-*o;"moral turpitude or dishonesty.

All proposed billing monitors shall be-independent, w rofessional or personal relationship
with Respondent, including a famili I’athnshlp with ¢ an emplovee partner or associate
of Respondent It is Respondent' s respon3|bllltv to ensure thelr b|IImq monitor has copies of the

billing monitor will pr:
a continuous record-c
and payment records, 10
services will not be acce

ondent's probation will be tolled until
\ 'iéﬂf” If at’any time durinq the period of

its prior approval the name and: quahfrcatrons of one or more persons to be the billing monltor

The billing monitor-shall submit written reports to the Board on a guarterly basis verifying that
monitoring has taken: place as required. It shall be Respondent's responsibility to ensure that
the required reports ar ed ”.tﬁrmely manner. Respondent shall give the monitor access to all
of Respondent's chiropractic practice business records including financial and patient records.
Monitoring shall consist of at least four (4) hours, per quarter. of review of Respondent’s
records. This review shall take place in Respondent’s office or Respondent’s place of
employment, If any patient records will be reviewed by the 3™ party billing monitor related to
required monitoring or audit activities, Respondent must notify his or her patients of this purpose
and also ensure notified patients submit a signed authorization release of records in accordance
with privacy law (HIPPA) for this purpose. If the monitor prepares a quarterly report to the
Board which finds substantial errors or omissions in, and/ er questionable billing practices.
monitoring may be increased at the discretion of the Board and Respondent shall immediately
comply therewith. All costs of monitoring shall be borne by the Respondent.
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Option 1-Respondent shall be prohibited from unilaterally signing insurance and workers’
compensation insurance claim documents. All insurance and workers’ compensation insurance
 claim forms are to be co-signed by a licensed chiropractor pre-approved by the Board.

RATIONALE: This term is new. This new term allows more options than only a CPA for
monitoring purposes. The added lanquage assists in not allowing Respondent to circumvent the
Order and avoid the proof of rehabilitation that is required after violations such as insurance

fraud, failure to ensure accurate billings, etc. Proper mon/tor/nq cannot take place if the practice

is absent fee for service patients.

11. Restitution for Consumers

Within 4 years/months from the effective.date of this deci respondent shal! pay to
the amount of $

| ensure that proper restitution is made to t/me
Restitution may be made Wlth/n a specificiti

oard -approved psychlatnst or psychotheraplst
Respondent shall s:gn a reI,e‘ se whic 'E;guthonzes the evaluator to furnish the Board a current
diagnosis and written report _fgardmg the respondent’s judgment and ability to function
independently’ asa chiropractor:with safety to public and whatever other information the Board
deems relevant to'the case. The ompleted evaluation is the sole property of the Board. It | Itis
respondent’s responsibility to ensure their therapist has copies of the Accusation as well as the
Decision and Order in this matter:

If the psychiatrist or psychotherapist recommends and the Board or its designee directs
respondent to undergo psychotherapy, respondent shall, within 30 days of written notice of the
need for psychotherapy, submit to the Board or its designee for its prior approval, the
recommended program for ongoing psychotherapeutic treatment care. Respondent shall

undergo and continue psychotherapy, at respondent's own expense, until further notice from the

Board. Respondent shall have the treating psychotherapist submit quarterly reports to the.
Board, or its designee. If recommended by the psychiatrist or psychotherapist and approved by
the Board or its designee, respondent shall be barred from practicing chlropractlc until the
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treating psychotherapist recommends, in writing and stating the basis thereof, that respondent
can safely practice chiropractic, and the Board approves said recommendation.

During suspension, respondent shall not enter any chiropractic practice. Respondent shall
not direct or control any aspect of the practice of chiropractic. Subject to the above
restrictions, respondent may continue to own or hold an interest in any chiropractic practice
in which he or she holds an interest during the period of suspension.

(Optional) Commencing on the effective date of this decision, respondent shall not engage in
the practice of chiropractic until notified in writing by the Board or.its designee that respondent is
psychologically fit to practice chiropractic.

NOTE: Strongly recommended for those cases where? dence:demonstrates that mental
iliness or disability was a contributing cause of the..vrolafron

RATIONALE: We added that respondent is t his/her therapist a

:'E”)'y of the Order and
Accusation. s

13. Psychotherapy

shall submit to the Board, for its
tvor licensed mental health

the approved psychoth'= 3
Board lmmed

Accusatron and Decision and Orderin this matter

Upon approvai__of the psychotherapist or licensed mental health practitioner, respondent shall -
undergo and contlnue treatment,-with that therapist and at respondent’s expense, until the
Board deems that no further psy Jotherapy is necessary. Respondent shall have the treating
psychotherapist submit quarterly status reports to the Board. The Board may require respondent
to undergo psychiatric evaluations by a Board-appointed or Board- -approved psychiatrist or
psychotheraprst

If recommended by the psychotherapist or licensed mental health practitioner and approved by
the Board or its designee, respondent shall be barred from practicing chiropractic until the
treating psychotherapist or licensed mental health practitioner recommends, in writing and
stating the basis thereof, that respondent can safely practice chiropractic, and the Board
approves said recommendation.
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During suspension, respondent shall not enter any chiropractic practice. Respondent shall not
direct or control any aspect of the practice of chiropractic. Subject to the above restrictions,
respondent may continue to own or hold an interest in any ch|ropractlc practice in which he or
she holds an interest during the period of suspension. :

NOTE: Appropriate for those cases where evidence demonstrates sexual misconduct or
commission of an act punishable as a sexual crime. Also appropriate in cases where evidence
demonstrates impairment (Ex: mental iliness, alcohol and/or drug abuse)

RATIONALE: This additional comment Could be helpful to ass"’“
emphasis in certain cases. We also added that Responden
the Order and Accusation.

this term, if appropriate or
ve his/her therapist a copy of

14. Medical Evaluation

Within 60 days of the effective date of this decisi
be required by the Board or its de3|g ‘
respondent s expense,

cian of respondent’s choice. Upon Board
| undergo and continue medical treatment,
' lfurther notice from the Board.

approval of the treating
with that physrc n and at’

respondent for any rea_j’"‘ n, cease treatment with' the approved physrman respondent shall
notify the'Board rmmedratelyv-and within 30 days of ceasing treatment, submit the name of a

replacement hysician of resp"‘ ndents”’ ice to the Board for its prior approval.

If recommended by the physician and approved by the Board or its designee, respondent shall
be barred from practlcrng chiropractic until the treating physician recommends, in writing and
stating the basis thereof, that respondent can safely practice chiropractic, and the Board
approves said recommendatﬁrgn

During suspension, respondent shall not enter any chiropractic practice. Respondent shall not
direct or control any aspect of the practice of chiropractic. Subject to the above restrictions,
respondent may continue to own or hold an interest in any chiropractic practice in which he or
she holds an interest during the period of suspension.

(Optional) Upon the effective date of this decision, respondent shall not engage in the

practice of chiropractic until notified in writing by the Board of its determination that respondent
is medically fit to practice safely.
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NOTE: Appropriate for those cases where the evidence demonstrates that the respondent has
had a physical problem/disability which was a contributing cause of the violation(s) and which
may affect the respondent’s ability to practice.

15. Ethics and Boundaries Examination

Respondent shall take and pass an Ethics and Boundaries examination administered by eiiher:

o A national testing orqanizétion such as The National Board of Chiropractic
Examiners (NBCE) or its’ testing designe

¢ An equivalent accredited educational sé iider institution or agency

program, such as Professional Boundarles INC. Which provides licensed health

professionals with course curriculiim‘or test plan which covers Ethics and
Boundaries subiect matter

f

uccessful completion of this
n and any subsequent re-
‘m attend: ceis specmcally requxred

Within 60 (S|xtv) days of th effectlve'fdate of th|s decision, and on an annual basis thereafter,
respondent shall submit to fhe Board fo its prior approval, a program in (e.g. specify course
subject matter) which shall not: be lets than* hours per year, for each year of probation.
hours of the education mav be obtained through distance learning. This program shall be

in addition to the ch!ropractlc contmumq education requirements for re-licensure, and shall be
obtained with all costs belnq pa'débv respondent. Respondent shall provide written proof of
attendance in said course: or courses as are approved by the Board. Failure to complete the
annual hours of education, each year of probation, constitutes a violation of probation.

RATIONALE: Section enhanced to include distance learning.
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17. Community Service

Within 60 days of the effective date of this decision, respondent shall submit to the Board, for its
prior approval, a community service program in which respondent shall provide volunteer
services on a regular basis with a non-profit te-a community or charitable facility or agency for at
least hours per month for the first months/years of probation. Such community
service does not necessarily include chiropractic service. Respondent shall ensure that the
Board receives documentation and/or certification of community service hours by the facility or
agency on a monthly/quarterly basis.

Community service required by this condition shall be perfo
Community service performed prior to the effective date.o
fulfillment of this condition.

ed in the State of Callforma
is.decision shall no be accepted in

Fallure to complete the community service as s€
to revoke probation -

,uf:hereinabove is:grounds for filing a petition

ially harming the piiblic, consumer
et. Paragraph flows better with the

use of add/t/onal words for emphasis. ™

18. Restricted Practi

restrldtlon ::Respondent shall submlt 'proof satisfactory to the Board of compliance with thls
term of probatlon

NOTE: The res ct/ons shall beﬂ?é,?épropriate to the violation.

19. Third Party Presenee*Se*emHiransg\tessers Chaperohe

During probation, respondent shall have a third party present chaperone present in the
examination or treatment room while consulting, examining and/or treating while-examining
andfortreating (female/male/minor) patients. Respondent shall, within 30 days of the
effective date of the decision, submit to the Board or its designee for its approval the
name(s), photo identification and contact information of persons who will be the third party
chaperone. The chaperone must be a health care professional, licensed or certified. by a
healing arts Board or Bureau, within the California Department of Consumer Affairs. The
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chaperone'’s license/certification shall at all times be valid and in good standing. The
chaperone cannot have any prior or current drscrplrnary action against their
license/certification. :

thirebparbyrs-duties.

Respondent shall maintain a log of all patients seen for whom a third party chaperone is
required. The log shall contain: 1) patient name, address and telephone number: 2)date of
service; 3) chaperone signature; 4) patient gender; and 5) patient signature. Respondent
shall keep this login a separate file or ledger, in chronological order, shall make the log
available for immediate inspection and copying by the Board or its designee, and shall retain
the log for the entire term of probation. Failure to maintain a log of all patients requiring a
third party chaperone, or to make the log available for immediate inspection, is a violation of
probation.

The respondent shall execute a release authorizing the third party(ies) present chaperone to
divulge any information that the Board or its designee may request on a perlodlc basis during
the probation monitoring.

RATIONALE: This condition continues to allow the Board to monitor Respondent by use of a
third party chaperone in those misconduct cases, which may include, but is not limited to, sexual
misconduct. Chaperone must be in the room with the patient at all times.

20. Notification to Patients

Respondent shall notify all current and potential patients of his/her the probation requirements
by posting a copy of the final Decision and Order in this matter and by giving a form designated
by the Board, for each patient to sign. Respondent shall post a copy of the Decision within
public view inside common areas within the practice which includes the front desk, the

examrnatron room(s) and patlent receptlon room(s) Patrent espee+a#y—any—term—er—eend+t+en-e£

shall be srgned by each patrent prior to contrnurng or commencing treatment Respondent shall
submrt upon request by the Board satrsfactory evrdence of compllance with this term of

RATIONALE: Similar to what is required by employee notice, we require posting of the Decision
to alert patients and patients must sign a form. Posting of Decision would occur at front desk. in
treatment/waiting rooms, etc.




21. Criminal Probation/Parole Reports

Respondent shall provide a copy of the conditions of any criminal probation/parole to the Board,
in writing, within 10 days of the issuance or modification of those conditions. Respondent shall
provide the name of his or her probatlon/parole officer to the Board, in writing, within 10 days
after that officer is designated or a replacement for that officer is designated. Respondent shall
provide a copy of all criminal probation/parole reports to the Board within 10 days after
respondent receives a copy of such a report.
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