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February 12, 2014 
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AGENDA 

1. Call to Order 

2. Approval of Minutes 
October 24, 2013 

3. Review and Discuss Possible Changes to the Proposed Regulations for Extracorporeal Shock Wave 
(ECSW) Therapy (Proposed Regulation Section 318.2) 

4. Public Comment 
Note: The Board may not discuss or take action on any matter raised during this public comment section that is 
not included on this agenda, except to decide whether to place the matter on the agenda of a future meeting. 
[Government Code Sections 11125 & 11125.?(a)) 

5. Future Agenda Items 

6. Adjourn 
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Hugh Lubkin, D.C. 

Francesco Columbu, D.C. 

Meetings of the Board of Chiropractic Examiners are open to the public except when specifically noticed otherwise in accordance with the Open Meeting Act. 
Public comments will be taken on agenda items at the time the specific item is raised. The Board may take action on any item listed on the agenda, unless listed 
as informational only. All times are 1=1pproximate and subject to change. Agenda items may be taken out of order to accommodate speakers and to maintain a 
quorum. The meeting may be cancelled without notice. For verification of the meeting, call (916) 263-5355 or access the Board's Web Site at www.chiro.ca.gov. 

The meeting facilities are accessible to individuals with physical disabilities. A person who needs a disability-related accommodation or modification in order to 
participate in the meeting may make a request by contacting Marlene Valencia at (916) 263-5355 ext. 5363 or e-mail marlene.valencia@dca.ca.gov or send a 
written request to the Board of Chiropractic Examiners, 901 P Street, Suite 142A, Sacramento, CA 95814. Providing your request at least five (5) business days 
before the meeting will help to ensure availability of the requested accommodation. 
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NOTICE OF 
ENFORCEMENT COMMITTEE MEETING 

April 29, 2014 
8:00 a.m. 

Southern California University of Health Sciences 
16200 Amber Valley Drive, Multipurpose Room #41 

Whittier, CA 90604 
(562) 947-8755 

AGENDA 

1. Call to Order 

2. Approval of Minutes 
February 12, 2014 

3. Possible Changes to or Other Action Regarding the Proposed Regulations for 
Extracorporeal Shock Wave (ECSW) Therapy {Proposed Regulation Section 318.2) 

4. Update Regarding the Options for Implementation of Uniform Standards of Substance 
Abusing Healing Arts Licensees 

5. Discussion Regarding Proposed Changes to Title 16, CCR Section 317(w) (Failure to 
Refer) 

6. Discussion Regarding the Physical Therapy Board Staff's Opinion of the Physical 
Therapist's Scope of Practice 

7. Consideration of and Possible Action Regarding Proposed Regulations to Implement 
Recommendations to Strengthen Enforcement Programs Pursuant to the Consumer 
Protection Enforcement Initiative (CPEI) 

8. Discussion Regarding Establishing a Standard for Maintenance of Patient Records 
when a Practice Closes 

9. Public Comment 
Note: The Board may not discuss or take action on any matter raised during this public 
comment section that is not included on this agenda, except to decide whether to place the 
matter on the agenda of a future meeting. [Government Code Sections 11125 & 11125.?(a)] 

10. Future Agenda Items 

11. Adjourn 
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Meetings of the Board of Chiropractic Examiners are open to the public except when specifically noticed otherwise in accordance with 
the Open Meeting Act. Public comments will be taken on agenda items at the time the specific item is raised. The Board may take 
action on any item listed on the agenda, unless listed as informational only. All times are approximate and subject to change. 
Agenda items may be taken out of order to accommodate speakers and to maintain a quorum. The meeting may be cancelled 
without notice. For verification of the meeting, call (916) 263-5355 or access the Board's Web Site at www.chiro.ca.gov. 

The meeting facilities are accessible to individuals with physical disabilities. A person who needs a disability-related accommodation 
or modification in order to participate in the meeting may make a request by contacting Marlene Valencia at (916) 263-5355 ext. 
5363 or e-mail marlene.valencia@dca.ca.gov or send a written request to the Board of Chiropractic Examiners, 901 P Street, Suite 
142A, Sacramento, CA 95814. Providing your request at least five (5) business days before the meeting will help to ensure 
availability of the requested accommodation. 

https://www.chiro.ca.gov/
mailto:marlene.valencia@dca.ca.gov


http://us-mg205_mail.yahoo.com/neo/1aunch?.partner=sbc&.rand=lh9h ... 

Subject: PT Scope of Practice Inquiry: Manipulation/Mobilization 

From: Conley, Sarah@DCA (Sarah.Conley@dca.ca.gov) 

To: pedchiropractic@att.net; 

Date: Wednesday, November 20, 2013 11 :30 AM 

Mr. Pedroncelli, 

I apologize the press of business has not allowed for a more expedient response to your inquiry regarding 
whether mobilization/manipulation is with a physical therapist's scope ofpractice. 

Tue use ofmobilization, Grades 1-5, or manipulation is the use ofpassive exercise, and is within the 
scope ofpractice of a physical therapist. The use of passive exercise is authorized by Section 2620 of 
the Business and Professions Code: 

(a) Physical therapy means the art and science of physical or corrective rehabilitation or of 
physical or con-ective treatment of any bodily or mental condition of any person by the use of 
the physical, chemical, and other prope1ties of heat, light, water, electricity, sound, massage, 
and active. passive. and resistive exercise, and shall include physical therapy evaluation, 
treatment planning, instruction and consultative services. The practice ofphysical therapy 
includes the promotion and maintenance of physical fitness to enhance the bodily movement 
related health and wellness of individuals through the use of physical therapy :interventions. 
The use of roentgen rays and radioactive materials, for diagnostic and therapeutic purposes, 
and the use of electricity for surgical purposes, including cauterization, are not authorized 
under the term "physical therapy" as used in this chapter, and a license issued pursuant to this 
chapter does not authorize the diagnosis of disease. 

(b) Nothing in this section shall be construed to restrict or prohibit other healing arts 
practitioners licensed or registered under this division from practice within the scope of their 
license or registration. 

A physical therapist may use mobilization, Grades 1-5, or manipulation as each applies within the scope 
of physical therapy practice; the intent of providing the treatments is an nnportant distinction between 
the practice of physical therapy and the practice of chiropractic. 

Sarah Conley 

11 /")f\/'"lf\1':> 1'"'l . .t;:('I nl',A 
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Executive Associate Analyst, Administrative Services 

Physical Therapy Board of California 

Phone: 916.561 .8210 

Fax: 916.263 .2560 

CONFIDENTIALITY NOTICE: Th.is communication with its contents may contain c:011/idential and/or 
legally privileged il1fonnation. ft is solely for the use of the intended recipien/(0). Unauthorized 
inlerception, revic,11 use or disclosure is prohibited and may violate applicable laws including the 
Electronic Communications Privacy Act. jfyou are no£ the intended recipient, please con.tact the 
sender and destroy all copies of the com.munication. 
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February 10, 20.14 

HonorableLdand Y. Yee 

Room 4072, State Capitol 

PHYSICAL THERAPY~ SCOPE QF PRACTICE~ #1327942 

Dear Senator Yee: 

QUESTION 

Does the PhyskalTherapy Practice Acra:urhorize -a physical therapist to pdform 
join:r manipulation, which, for purposes of this opinion, .is defiried as .mo:v.ing a joint out of its 
normal,range of motion.and into the para,physiologicalran,ge of motion? 

OPINION 

The P~ysical Therapy Practice Act does not_ authorize a physical therapist to 

perform joint manipulation, -which, for purposes o.f this .opinion, is defined as moving.ajo.int 

our of its normal range ofmotior;i a:nd ..into the paraphysiol~gical range ofmotion. 

ANALYSIS 

L Background 

The Physical Therapy Practice Act (Bus. & Prof. Code, div. 2, ch. 5.7 (§ 2600 et 

-seq.); hereafter the ace/ provides for the licensure and practice of physical therapists by the 

Physical Therapy Board of CaJifomia (the board) and makes it unlawful, with certain 

exceptions, for a person who is not licensed as ,a physical therapist to practice or offer to 

practice physical therapy, as defined, for compensarion, or to hold himself or herself o_ut as a 

1 All furrber section references arc to the Business and Professions Code, unless 

otherwise indicated. 

https://M;RA,\H.NT
https://t~o1r.ti
https://f-,:,r.n5
https://Bu.tm;.wn
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physical ,therapist. (§ 2630.) Section 2620 of the act defines the scope of practice for physical 
therapists as follows: 

"2620. (a) Physical therapy means the art and science of physical or 
corrective rehabilitation or of physical or corrective treatment of any bodily or 

mental condition of any person by the use of the physical, chemical, and other 
properties of heat, light, water, electricity, sound, massage, and active, passive, and 
resistive exercise, and shall include physical therapy evaluation, treatment 

planning, instruction and consultative services. The practice of physical 

therapy includes the promotion and maintenance of physical fitness to enhance 

the bodily movement related health and wellness of individuals through the use 

of physical therapy interventions. The use of roentgen rays and radioactive 

materials, for diagnostic and therapeutic purposes, and the use of electricity for 

surgical purposes, including cauterization, are not· authorized under the term 

"physical therapy" as used in this chapter, and a license issued pursuant to this 
chapter does not authorize the diagnosis ofdisease. 

"(b) Nothing in this section shall be construed to restrict or prohibit other 

healing arts practitioners licensed or registered under this division from 

practice within the scope of their license or registration." (Emphasis added.) 

In sum, the act authorizes physical therapists to perform therapy treatments only 

through the use of "the physical, chemical, and ocher properties of heat, light, water, 

electricity, sound, massage, and active, passive, and resistive exercise." 

You have asked whether the scope of practice set forth in ch~ act authorizes a 

physical therapist to perform joint manipulation. For purposes of this opinion, you have 

defined "joint manipulation" as moving a joint out of its normal range of motion and into the 

paraphysiological range of motion. "Paraphysiological space" means "the distance a joint can 

be moved beyond the passive end range (elastic barrier) without causing the tissue to rupture" 

or "the last of three barriers to end joint movement, distinguished by the audible popping 

sound that occurs as a gap is created in the joint. "
2 

Accordingly, joint manipulation, for 

purposes of this opinion, is a technique used to move a joint out of its normal range ofmotion 

by exerting enough force to create a gap in the joint. 

2. Plain language 

As stated above, the act authorizes physical therapists to perform therapy 

treatments only through the use of"the physical, chemi~al, and other properties ofheat, light, 

water, electricity, sound, massage, and active, passive, and resistive exercise." (§ 2620.) When 

the language of a statute is clear, its plain meaning should be followed. (Droeger v. Friedman, 
Sloan & Ross (1991) 54 Cal.3d 26, 38.) Thus, in order for joint manipulation to be an 

2 See definition of"paraphysiologic space" at <http:/ /medical-dictionaiy. rhefreedictionary 

.com/paraphysiologic+space> (last accessed Nov. 7, 2013). 
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authorized physical therapy practice pursuant to section 2620 it must constitute a treatment 

therapy that involves the use of "the physical, chemical, and other properties of heat, light, 

water, electricity, sound, massage, and active, passive, and resistive exercise" in order for section 

2620 to authorize physical therapists to perform the maneuver. (§ 2620; emphasis added.) It 

is our view that, of the treatment therapies authorized by section 2620, massage and active, 

passive, and resistive exercise are the only therapies into which joint manipulation may fall. 
Because the act does not define the terms "massage" and "active, passive, and resistive 

exercise/ we must rely on the usual, ordinary, and common-sense meaning of those terms. 

(People v. Mejia (2012) 211 Cal.App.4th 586, 611.) 

Examining the meaning of "massage" first, that term is defined as "the action of 

rubbing or pressing someone's body in a way that helps muscles to relax or reduces pain in 

muscles and joints" and the "manipulation of tissues (as by rubbing, kneading, or tapping) 

with the hand or an instrument for therapeutic purposes."
3 

Therefore, the ordinary meaning 

of massage includes the manipulition of tissues to reduce pain in joints. We have no 

information that would allow us to determine if performingjoint manipulation would reduce 

pain in a joint. Nonetheless, because the definition of massage includes more gentle actions, 

such as rubbing, kneading, and tapping, rather than more forceful actions such as thrusting, it 

is unlikely that the ordinary meaning of "massage" includes joint manipulation, which 

requires exerting enough force to create a gap in the joint. Therefore, we conclude that joint 
. manipulation does not constitute massage for purposes ofsection 2620. 

Turning to the meaning of"active, passive, and resistive exercise," we must look to 

the definition of each individual type of exercise listed. u Active exercise" means a utype of 

bodily movement performed by voluntary contraction and reiaxation of muscles.',.: "Passive 

exercise" means a "therapeutic exercise technique used to move a patient's joints through a 

range of motion without any effort on the part of the patient." "It is accomplished by a 

therapist, an assistant, or the use of a machine."
5 

UResistive exercise" means "[e]xercise in 

which a muscle contraction is opposed by force" with an objective to "increase muscular 

strength or endurance."6 According to these definitions, joint manipulation is most akin to 

passive exercise, which involves a therapist moving a patient's joint through a range of motion. 
However, "range of motion" means "(m)ovement of a joint through its available range of 

motion."7 Consequently, because joint manipulation involves moving a joint outside of its 

normal range of motion, joint manipulation would not constitute passive or any other kind of 

exercise under the ordinary meaning of those terms. 

3 See definition of "massage" at <http://www.merriam-webster.com/ dictionary/ 

massage> (last accessed Nov. 7, 2013). 
4 Taber's Cyclopedic Medical Dictionary (20th ed. 2001) p. 754. 
5 Id. at p. 755. 
6 

Ibid. 
7 Ibid. (Emphasis added.) 

http://www.merriam-webster.com
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Therefore, we conclude that the plain language of section 2620 does not authorize 
a physical therapist to perform joint manipulation. 

3. Attorney General opinions 

Relevant to our analysis are two Attorney General opinions rendered in 1962 and 
1976.

8 
In 39 Ops.Cal.Atty.Gen. 169 (1962), the Attorney General concluded that the 

"massage" authorized under section 2620 does not include manipulating the spine because 

there is a substantial difference between massaging the muscles surrounding the spine and 

actually manipulating and adjusting the various bones that make up the spine. Subsequently, 

in 59 Ops.Cal.Atty.Gen. 7, 13 (1976), the Attorney General concluded that "a physical 
therapist may not directly manipulate or adjust the spine or other bone." In reaching this 
conclusion, the Attorney General provided that '"[a]djustment' is not a term used in physical 
therapy. It is a chiropractic word defined in Schmidt's Attorney's Dictionary of Medicine ... 

as follows: 'In chiropractic practice, a manipulation intended to replace a displaced vertebra, 
or one assumed to be displaced and the cause of symptoms.' It is defined in Dorland's 

Medical Dictionary .•. as '... a chiropractic word for replacement of an alleged subluxed 
vertebrae for the purpose of relieving pressure on a spinal nerve.' Blakiston's New Gould 

Medical Dictionary ... defines adjustment as a chiropractic treatment aimed at reduction of 
subluxed vertebrae. We do not believe that adjustment as thus defined, is within the scope of 
activity permitted a physical therapist under section 2620." (Ibid.) 

Although the 1962 and 1976 Attorney General opinions do not analyze joint 
manipulation as defined in this opinion, they do reach a similar conclusion that physical 

therapists are not authorized to perform manipulations that adjust the spine or other bones.
9 

To that end, we believe these Attorney General opinions support our plain language 
interpretation of section 2620, which is significant because opinions of the Attorney General 
directly affect the public and are influential to a court, as explained below. 

Attorney General opinions directly affect the public because "[i]ndividuals affected 

by an Attorney General opinion must regard the authoritative opinion of th~ highest law 
enforcement officer of the state as having a definitive impact on their obligations under the 

subject laws." (Natkin v. California Unemployment Insurance Appeals Board (2013) 219 
Cal.App.4th 997, 1006; internal citations omitted.) "In other words, when the office of the 

Attorney General promulgates an official opinion, it must assume that it will be relied upon 
by affected members of the public." (Id. at pp. 1006-1007.) Furthermore, an Attorney 
General opinion "is not a mere advisory opinion, but a statement which, although not 

8 Hereafter the 1962 and 1976 Attorney General opinions, 
9 The 1962 and 1976 Attorney General opinions focus on spinal manipulation, rather 

than joint manipulation, as the practice of the chiropractor; however, we think their provisions 
may be extended to joint manipulation because the scope of practice for chiropractors includes 
the abiFcy to umanipulate and adjust the spinal column and other joints." (Cal. Code Regs., tit.16, 

§ 30L) 
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binding on the judiciary, must be regarded as having a quasi judicial character and [is] entitled 
to great respect, and given great weight by the courts," (Id. at p. 1006; internal citations 
omitted; brackets in original.) Moreover, when an Attorney General opinion· interprets a 
statutory provision, "[i]t must be presumed that the aforesaid interpretation has come to the 
attention of the Legislature, and if it were contrary to the legislative intent that some 
corrective measure would have been adopted in the course of the many enactments on the 
subject in the meantime." (Meyer v. Bd. ofTrustees ofSan Dieguito Union High School Dist. ofSan 
Diego County (1961) 195 Cal.App.2d 420, 432.) Additionally, a significant lapse of time since 
the Attorney General's interpretation of a particular statute "supports the inference that if it 
were contrary to legislative intent, some corrective measure would have been adopted" by the 
Legislature. (People v. Union Oil Co. (1969) 268 Cal.App.2d 566, 571 [placing significance on 
the fact that a section of the School Code had been reenacted twice in 10 years since the 
Attorney General issued an opinion interpreting the statutory provision).) 

Here, not only has a significant lapse of time occurred since the Attorney General 
issued the 1962 and 1976 opinions described above, but the Legislature has amended or 
attempted to amend section 2620 several times, and even completely recast and revised the 
act, without amending the physical therapist's scope of practice to negate those Attorney 
General opinions.

10 
The fact that the Legislature has not acted to negate the Attorney 

General's construction of the language in section 2620 evidences that that construction is 
consistent with the legislative intent of section 2620 and should be given great weight by the 
courts. Ir is also significant to our question because that construction supports our conclusion 
that the plain language of section 2620 does not authorize physical therapists to perform joint 
manipulation. 

4. Administrative agency opinion 

Also relevant t:o our analysis is Legal Opinion No. 80-18 Quly 22, 1980) issued by 
the chief counsel for the Department of Consumer Affairs (DCA) to the Board of 
Chiropractic Examiners which addresses the question of whether physical therapists may 
engage in spinal manipulation (hereafter DCA opinion). The DCA opinion is relevant 
because the board is under the jurisdiction of the DCA (§ 101), and a court must defer to an 
administrative agency's interpretation of a statute or regulation involving its area of expertise 
unless the challenged construction contradicts the clear language and purpose of the 

interpreted provision. (Hoitt v. Department ofRehabilitation (2012) 207 Cal.App.4th 513, 526.) 

10 See, e.g., Senate Bill No. 1485 (2003-2004 Reg. Sess.), Senate Bill No. 77 
(2003-2004 Reg. Sess.), Assembly Bill No. 1444 (2007-2008 Reg. Sess.), and Senate Bill No. 198 

(2013-2014 Reg. Sess.). 

https://opinions.10
https://Cal.App.2d
https://Cal.App.2d
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In answering the question regarding spinal manipulation, the DCA opinion, at page 1, 
differentiates between mobilization and manipulation by explaining, in pertinent part, that: 

"Mobilization of the spine and other joints through the use of rotation and 
other physical pressure constitutes in our opinion the use ofphysical properties 
including passive exercise for the treatment of physical conditions and is 

specifically authorized in the physical therapist's scope of practice which is set 
forth in Section 2620 of the Business and Professions Code. Therefore, we do 
not believe that a physical therapist is practicing beyond his or her legal scope 
ofpractice by utilizing such technique." 

However, in the DCA opinion, supra, at page 1, the chief counsel acknowledges the 
1962 and 1976 Attorney General opinions described above and opines that "... the 

performance of joint mobilization by a physical therapist is not the adjustment and 
manipulation of hard tissues as a chiropractic technique. Joint mobilization performed by 
physical therapists is not done for the purpose of treating or preventing diseases or for 
maintaining the structural and functional integrity of the nervous system and is thus not the 
practice of the chiropractic." 

In sum, the DCA opinion provides that physical therapists may perform joint 
mobilization, which involves the use ofphysical properties including passive exercise to move 
joints. However, that opinion does not conclude that the use of physical properties may also 
include something beyond passive exercise such as thrusting a joint out of its normal range of 
motion. It is likely that there is some limit to a physical therapist's use ofphysical properties 

because the DCA opinion, sup;a, at page 11 also provides that "the performance of joint 
mobilization by a physical therapist is not the adjustment and manipulation of hard tissues." 
It is not dear from these descriptions of mobilization versus manipulation if joint 
manipulation, as defined in this opinion, by a physical therapist would constitute permissible 
mobilization or impermissible manipulation according to the DCA opinion. Therefore, even 

though the DCA opinion does not conclude whether the scope ofpractice ofphysical therapy 
includes joint manipulation as described in this opinion, we think that it does not contradict 
our interpretation ofsection 2620. 

Although we have determined that the plain language of section 2620 does not 
authorize joint manipulation, we are cognizant that, "[ w ]bile the ultimate interpretation of a 

statute is an exercise of judicial power, when an administrative agency is charged with 

enforcing a particular statute, its interpretation of the statute will be accorded great respect by 
the courts and will be followed if not clearly erroneous." (Goldman v. California Franchise Tax Bd. 
(2012) 202 Cal.App.4th 1193, 1205; internal citations omitted; emphasis added.) Moreover, 
the standard of care against which the aces of a medical practitioner are to be measured is a 
matter peculiarly within the knowledge of experts, unless the conduct required by the 
particular circumstances is within the common knowledge oflaymen. _(Selden v. Dinner (1993) 
17 Cal.App.4th 166, 174.) Accordingly, although the board has yet to issue any official 
guidance or regulations regarding joint manipulation, because the board possesses medical 
expertise relevant to the scope of practice of a physical therapist, any such guidance or 
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regulations would be viewed very favorably by a court and followed unless dearly erroneous. 
Ultimately, our plain language interpretation of section 2620 is based on our laypersons' 
understanding of medical terminology, which is more limited than the board's 
expert knowledge of physical therapy terminology. Additionally, " ( c) ustom is often very 
important ... in assisting courts to interpret statutes properly" as long as the custom does not 
overcome the positive provisions of a statute. (American Nat. Bank of San Francisco v. A.G. 
Sommerville, Inc. (1923) 191 Cal. 364, 371.) Here, there may be a custom ofphysical therapists 
performing joint manipulation in California; you have informed us that some physical 

therapists in California are currently performing such a maneuver and that the national 

accrediting commission for physical therapy includes joint manipulation thrust techniques in 

its evaluation criteria.u Therefore, we do not opine as to whether a court would uphold an 
alternative interpretation of section 2620 by the board, which possesses the most relevant 

expertise regarding physical therapy terminology. 

4. Conclusion 

Based on a plain language interpretation of Business and Professions Code section 

2620 and the 1962 and 1976 opinions of the Attorney General, it is our opinion that the 
Physical Therapy Practice Act does not authorize a physical therapist to perfor~ joint 
manipulation, which, for purposes of this opinion, is defined as moving a joint out of its 

normal range of motion and into the paraphysiological range of motion. 

Very truly yours, 

Diane F. Boyer-Vine 
Legislative Counsel 

v(}'W 

Deputy Legislative Counsel 

JEV:sjk 

11 Commission on Accreditation in Physical Therapy Education: Evaluative Criteria 
PT Programs (last updated: 1/7/14), p. 33 (available at <http:/ /www.capteonline.org/ 
uploadedFiles/ CAPTEorg/ About_ CAPTE/Resources / Accreditation-"'.Handbook/Evaluative 

Criteria_PT.pdf> [last accessed Feb. 4, 2014]). 
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Joanna E. Varner 

www.capteonline.org


RUGER LILAIE, EXECUTIVE DIRECTOR 
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April 7, 2014 

To: California Chirdpractic Association 

From: Ron Nocetti, California. Interscholastic Federation 

Re: Inquiry tegarqing physical exaininatio11s 

,Please allow this letter to address.the following questions posed to the: Califomialntersr::holastic 
Federatiqn by the California C]Jiropi;acti,c A.ssociati911: 

L) Does CIF '.Byiaw30$ prohibit d(jctors of chiroptactkfrompetfohtling the required 
physicalexaminations? 

It is, up to the local school board ofeach school district to deci<1.e whethe.r doctors ofchiropractic 
may conduct the pl:iysiqal examinatio11 required for participation in interscholastfo athletics. 

2;) Is the reco~enqeq physicals fort,n posted to th:e ClF website meant.to imply 
that only MDs and.Dos may perform the required physical examinations? 

The physical examination form posted 011 the website is,endorsl:!d by :five major medical societies 
(Anieric::flll Acaclemy ofFamily Physidans, Americ_a11 Academy ofPediatrics, American.Medical 
Society for Sports Medicine, American Orthppedic Sports Mewcine, Amt!rican Osteopathic 
Academy of Sports Me.dieine) atrd is sttonglyrecomll1ehded. CIF Bylaw 308 requires thatthe. 
reportofthe physical \:')xamination 1:.,e ori a local school l>oard approvecl forn1 tb,at includes a herutli 
history, 

Ron,Nocetti 
Associate ExecutiveDirector 

AN EQUALOPPOlffUNITY ORGANIZATION• MEMBER i\lATIONALFEDERATION OFSTATEHJGHSCHOOLASSQCIATIONS 

https://meant.to


CALI FO RN IA CH I ROPRACTI C ASSOCIATION 

February 4, 2014 

Ron Nocetti 
Associate Executive Director 
4658 Duckhorn Drive 
Sacramento, CA 95834 

Dear Ron: 

Thank you for participating in the conference call with us today. As discussed, CCA 
requests answers to the following questions: 

• Does CIF Bylaw 308 prohibit doctors of chiropractic from performing the required 
physical examinations? 

• Is the recommended physicals form posted to the CIF website meant to imply 
that only MDs and DOs may perform the required physical examinations? 

The attached legal brief demonstrates that chiropractors are duly authorized and well 
qualified to perform athletic physicals and serve as team doctors. (Please note the brief 
was prepared in 2003 and some of the CIF Bylaws and publications referenced have 
changed.) 

We look forward to receiving your letter so that doctors of chiropractic may provide this 
resource to their patients. 

Sincerely, 

Matt Hubbard, DC 
CCA President 

MH/pc!Bill/CIF/Letter to CIF 22014X 

Enclosures 

1451 River Park Drive Suite 230 Sacramento, CA 95815 
Tel 916.648.2727 Fax 916.648.2738 www.calchiro.org www.californiachiropractic.com 
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February 19, 2014 

Ron Nocetti, Associate Executive Director 
California Interscholastic Federation 
4658 Duckhorn Drive 
Sacramento, CA 95834 

Dear Ron: 

Thank you for the opportunity to discuss with you our concerns during the conference call on February 4. 
CCA would like more information as to the rationale behind the decision-making process for CIF Bylaw 
313 and the CIF Sports Medicine Committee. 

• Why are doctors of chiropractic excluded from CIF Bylaw 313? 

AB 25 legislated concussion protocol, which is the subject of Bylaw 313, and does not exclude 
doctors of chiropractic. The definition of "licensed health care provider" should include doctors of 
chiropractic since duly licensed chiropractors are, according to Section 302 of the Rules and 
Regulations on the practice of chiropractic for the state of California, authorized to diagnose and treat 
any condition, disease, or injury in any patient. We refer you as well to the Chiropractic Initiative Act 
which authorizes doctors of chiropractic to "practice chiropractic in the State of California as taught in 
chiropractic schools or colleges." 

Additionally, the attached legal brief specifically addresses the well established qualifications for the 
evaluation and management of concussions by doctors of chiropractic. (Pgs 3-3 - 3-5.) 

• Why are doctors of chiropractic excluded from being members of the CIF Sports Medicine 
Committee? 

As addressed in the attached exhibits, doctors of chiropractic play an important role in providing 
health care and physicals to student athletes and would be an important asset to the CIF Sports 
Medicine Committee. 

In support of full inclusion of doctors of chiropractic by the CIF, we point to the United States Olympic 
Committee Sports Medicine staff which includes doctors of chiropractic. Bill Moreau, DC, DACBSP, 
CSCS, is the Managing Director, Sports Medicine Division Administration and on staff at the Olympic 
Training Center in Colorado Springs, Colorado. Chiropractors like Dr. Moreau and other health care 
providers are responsible for the delivery of health care to athletes participating in U.S. Olympic Training 
Center programs. 

We look forward to hearing from you as we make progress on these important issues. 

Sincerely, 

Matt Hubbard, DC 
CCA President 

MH/pc/Bill/CIF/CIF Concussion Ltr 2014 
Enclosure 

1451 River Park Drive Suite 230 Sacramento, CA 95815 
Tel 916.648.2727 Fax 916.648.2738 www.calchiro.org www.californiachiropractic.com 
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Liddell Chiropractic 01/27/2014 
Mike F. Liddell, D.C. 

Board of Chiropractic ~~aminers 
ATTN: Robert Puleo Executive Officer 
901 P Street 
Suite 142A 
Sacramento, CA 95814 

Dear Mr. Puleo, 
I am a Chiropractor in Placerville, California. I am writing to request assistarice 

from the S~ate Board_ of Chiropractic Examiners to obtain clarification on whether or not 
Chiropractors are specifically licensed to perform pre-participatory sports physicals. It is . 
my understanding that our State Regulations do not have ~y specific language detailing 
this particular type of examination which leaves it to interpretation only. I believe this 
lack of specificify on sp-o:rts physicals in partic~ar to be the case for all health care 
professional Regulations, but I wanted to confirm it regarding Chiropracto;rs. I was told 

-that I may need to seek outside legal interpretation but I wanted to exhaust every possible 
option with the Chiropractic State Board first. I am hoping that the Chiropractic Board 
might help eliminate the need for private legal interpretation by either clarifying the issue 
directly or by formally passing this request to the Attorney Generals Office requesting 
they provide the necessary clarifications. It is my understanding that only certain entities 
can ask for clarifications from the California State Attorney Generals Office and State 
Boards were included in this group of requesting entities. I also learned that the request 
must be an overall Chiropractic- Board approved request and that it could not come from 
any individual requesting party if it were to be considered. The only other options to have 
this request for clarification accepted with the AG would be through a State Legislators 
Office or from a.Judge, but that would require a lawsuit. 

The reason_ whyJ am seeking clarification from the State Board of Chiropractic 
Examiners and/or the Attorney General's Office is because in Northern California there 
are 34 Public School Districts and hundreds of schools that are members of Schools 
Insurance Authority (SIA) which is a Joint Powers Association (JPA) which is a self 
insured and for the most part selfregulated entity. SIA has determined in 2010 that 
Chiropractors are not licensed to do any pre-participation sports physicals citing old 
Attorney General Clarifications from the following sources: 

Tain v. State Board a/Chiropractic Examiners, 130 Ca/App.4th 609 (2005), 
Crees v. California State Bd. ofMedical Examiners,· 213 Cal.App. 2d 195 
(1963), and People v. Fowler, 32 Cal.App2d Supp. 737 (1938). 

When speaking to the Attorney General's Office they informed me that they could 
only clarify the original documents listed above and not any ensuing.interpretations that 

/ 

2864 Ray Lawyer Dr., Ste. 102 Placerville, CA 95667 (530)62~-3440 phone (530)626-6945 fax 



. 
' were made by SIA. Otherwise, I am currently seeking resolution directly from SIA on 

this matter but their position thus far has been that Legislative changes must occur before 
Chiropractors are licensed to perform sports physicals. Chiropractors have been 
performing these sports examinations for decades and still do t~em all throughout 
California and now all of a sudden we are being told that in this one region we are 
practicing out of our scope because of these Attorney General's past clarifications. I 
believe SIA has misinterpreted these old Attorney General Regulations by drawing 
conclusions to eliminate Chiropractors from these sport physical roles without having the 
proper authority to do so. SIA claims that Chiropractors are diagnosing and treating · 
outside the scope of our practice because this examination inherently requires the ability 
to fully assess heart, lung and neurological issues. SIA has also made it clear that Nurse 
practitioners and Physicians Assistants are more qualified than Chiropractors to provide 
these sports examinations based on the actual physical examination form provided to its 
Members. SIA has already publicly implemented this Chiropractic exclusion and 
disregarded our State Regulations by concluding that Chiropractors are not licensed to 
perform these sport physical functions. This raises the following questions for me: Does 
SIA have the authority to ~terpret our state regulations any way they want because they 
are self regulated? Is this an issue for the Attorney General? Is it the role of the State 
Board of Chiropractic Examiners to determine if the California State Regulations have 
been violated or not? 

The fact that Chiropractors are currently and publicly held out as not being 
competent enough to perform a simple sport physical examination amongst these public 
schools is exactly why I believe State Board of Chiropractic Examiner clarification 
and/or potentially Attorney General Clarification is required. Either Chiropractors by the 
thousands are functioning outside their scope ofpractice or SIA has made illegal 
conclusions by misrepresenting the California State Regulations. I have included a copy 
of SIA' s Chiropractic Informational Review where all of their interpretations can be seen. 
It is also located on their website at http://www.sia-jpa.org/ under the Members Alert 
Section of their Home Page. It is my understanding that the CCA attempted to address 
this issue as well, without resolution, but I do not believe any party has sought 
clarification from the Chiropractic Board or the AG's Office, to date. 

This is only a request for clarification of the views set forth by SIA in this 
Chiropractic Informational Review and if the State Board is not able to provide it directly 
then please accept my request to put it on the Agenda for the next Board meeting so it can 
be determined if sending it to the Attorney Generals Office is possible. The primary 
request once again is to clarify whether or not Chiropractors can perform pre
participation sports physicals in the State of California. An alternate request would be to 
ask for clarification of SIA's interpretation ofpast AG clarifications that were made to 
support their elimination of the Chiropractor's role in these pre-participation sports 
physicals. 
Thank you for your time and consideration. 

Sincerely, 

Mike F. Liddell, D.C. 

2864 Ray Lawyer Dr., Ste. 102 Placerville, CA 95667 (530)626-3440 phone (530)626-6945 fax 
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INFORMATIONAL REVIEW 

USE OF CHIROPRACTORS IN SCHOOL 
SPORTS PROGRAMS 

Schools Insurance Authority has undertaken various initiatives to help protect the health and safety of 
student athletes. It has recently hosted CIF presentations regarding new statutory coaching requirements, 
recommended the adoption of a more comprehensive and standardized Sports Physical Form, and urged members 
to require that younger, middle school athletes be required to undergo sports physical because they are at least 
equally vulnerable to injury as their older counterparts. These initiatives have sparked questions from Members 
regarding the proper use of chiropractors in their sports programs. Members have asked whether chiropractors 
can serve as "team doctors" and execute sports physical forms. Members have also raised concerns regarding 
risk exposures when licensed physicians (MDs and Dos, or duly licensed, directed and supervised physician's 
assistants and nurse practitioners) are not used in such roles. This Informational Review addresses these issues . 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 1 

Every Member should be aware of two facts regarding the use of chiropractors in their sports programs: 

1. The CIF has never stated that chiropractors may legally execute sports physical forms or serve as 
team doctors. The CIF rejected a request by the California Chiropractic Association ("Chiropractic 
Association") to change its rules and recognize chiropractors as authorized to conduct such activities. 

2. The NCAA, the CIF (Southern Section), the Los Angeles Unified School District and other school 
groups have expressly limited or rejected the use of chiropractors in these roles . 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 1 

Legal Review. To convince the CIF that chiropractors should be allowed to conduct sports physicals 
and serve as team doctors, the Chiropractic Association submitted a "brief' asserting various legal principles 
allegedly supporting the right of chiropractors to serve in those roles.1 The "brief' asserted that: 'The 
Chiropractic Act authorizes licensed chiropractors to "practice chiropractic in the state of California as taught in 
chiropractic schools or colleges," using this statement as a foundation for the argument that chiropractors can 
treat cardiac, asthma and other conditions, even though such conditions cannot be treated through chiropractic 
care, because they are now a part of a curriculum taught in certain chiropractic schools. This position is directly 
contrary to California law.~ As also noted by the California Attorney General, a chiropractor must not engage in 
any care or treatment that is not based on"... a system of treatment by manipulation of the joints of the human 
body, by manipulation of anatomical displacements, articulation of the spinal column, including its vertebrae and 
cord, and he may use all necessary, mechanical, hygienic and sanitary measures incident to the care of the body in 
connection with said system of treatment, but not for the purpose of treatment, and not including measures as 
would constitute the practice of medicine, surgery, osteopathy, dentistry, or optometry, and without the use of any 
drug or medicine included in materia medica." 59 Op.Atty.Gen. 420, 8-26-76, citing Crees at p. 214. 

1 Chiropractors may provide Members with a copy of this ''brief," which appears comprehensive, containing many 
case and statutory citations. On behalf of SIA, the Association was advised that its brief was incomplete and 
inaccurate in many important respects, failing to cite important statutes and case authorities that are contrary to the 
views expressed therein. The Association never challenged SIA's responsive analysis. 
~ Tain v. State Board of Chiropractic Examiners, 130 Cal.App.4th 609 (2005), Crees v. California State Bd. of 
Medical Examiners, 213 Cal.App.2d 195 (1963), and People v. Fowler, 32 Cal.App.2d Supp. 737 (1938). 

https://Cal.App.2d
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Having a chiropractor serve as a "team doctor" then potentially places the individual, and the district, at 
potential violation of law. Bus. & Prof Code Section 2052( a) and (b ). As noted by the Attorney General, due to 
the controlling statutes and regulations, a chiropractor may not perform any professional service relating to 
"neurology, cardiology, pediatrics, dermatology, syphilogy, endocrinology, psychiatry, gyneocology, obstetrics, 
orthopedics, ophthalmology, and roentgenology ...." See also 16 CCR§ 302 (a) [authorizing a chiropractor to 
diagnose or treat a condition only in a manner "consistent with chiropractic methods and techniques and so long 
as such methods and treatment do not constitute the practice of medicine by exct?eding the legal scope of 
chiropractic practice as set forth in this section." 

Chiropractors are authorized to perform certain types of limited examinations and evaluations (e.g., 
Vehicle Code Section 12804.9 and Labor Code Sections 3209, et seq.). However, there is no statutory 
authorization for a chiropractor to perform sports physicals for student athletes, particularly when the sports 
physical requires a review of cardiac, neurologic (mini-neuro status exam) and internal organ functioning outside 
the scope of care and treatment by chiropractic methods. While chiropractors have asserted that sports physicals 
are merely "screening" mechanisms, such that they would not be acting in violation of law by executing the SIA 
Sports Physical Form, the existing law does not support this conclusion. By signing the form, the chiropractor is 
affirmatively stating that no potentially adverse cardiac, neurologic or other condition exists (i.e., a diagnosis that 
no harmful condition exists, with that diagnosis relating to subjects outside the scope of the chiropractor's license 
to provide care and treatment). (See, B&P § 2038 re definition of "diagnosis"). That type of affirmative 
evaluation and diagnosis appears to be in conflict with limitations on the chiropractor imposed by California law. 

······················································································•·1 
Ramifications. The failure to properly utilize or limit the role of chiropractors raises two concerns: 

1. If a chiropractor's activities exceed the permissible scope of his/her license as described by the 
Attorney General and other authorities, the chiropractor, the district, and other involved parties could 
be criminally prosecuted under Business and Professions Code Section 2052 [illegal practice of 
medicine; aiding and abetting the illegal practice of medicine.]. 

2. In the case of a sports injury, that actually or allegedly could have been avoided through an 
examination by a licensed medical doctor, the district may be unable to avoid liability exposure when 
it has accepted a Sports Physical Form from a chiropractor who does not appear to be licensed and 
authorized to draw all of the conclusions called for in the form. 

IfCalifornia law were to be changed or clarified, these issues can be reevaluated . 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 1 

Options and Proper Roles. Chiropractors can be materially involved in Member's sports programs, 
providing important and beneficial services. Their involvement, however, must be confined to those areas 
authorized by law. Consequently, Members might consider: 

► "Sports Physical Days," in which volunteer physicians and chiropractors join collectively to 
undertake sports physical examinations. The chiropractor can screen for muscle and bone issues, 
with the physician evaluating cardiac, neurologic, internal organ and other issues falling within the 
"practice of medicine." The physician would then execute the Sports Physical Form. If such a 
program is properly established, it may also provide all involved with civil immunity, while 
providing student athletes with a comprehensive exam they may not otherwise be able to afford. 

► "Team Chiropractor," ensuring that all coaches and chiropractors understand that the chiropractor has 
a very limited role in addressing bone and muscle issues (cramps, strains, sprains), but not actual or 
potential injuries or conditions involving the head, chest, heart or internal organs. Those matters 
must only be reviewed and managed by emergency medical technicians and/or licensed physicians. 
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MEMORANDUM 
DATE April 11, 2014 
TO Board Members 
FROM Sandra Walker, Compliance Manager 

Christina Bell, Compliance and Probation Analvst 
SUBJECT Agenda Item/April 29, 2014: Continued Discussion and Possible 

Action Regarding Disciplinary Guidelines and Uniform Standards for 
Substance Abusing Healing Arts Licensees (SB 1441, Ridley-Thomas) 

Summary Background for this Topic 

SB 1441 (Ridley-Thomas, Chapter 548, Statutes of 2008) was drafted in response to 
public and internal concerns with the various healing arts boards diversion programs. 
There had not been consistent monitoring oversight with these programs, and drug 
testing standards were absent for relapsing, substance-abusing licensees. 
Consequently, the intent of SB 1441 was to extend the application of best practices and 
standards uniformly across all healing arts boards. SB 1441 established the Substance 
Abuse Coordination Committee (SACC) within the Department of Consumer Affairs 
(DCA), which was tasked with developing uniform standards in sixteen specific areas for 
use in dealing with substance-abusing healing arts. licensees. The SACC was 
comprised of Executive Officers of the DCA's healing arts boards, a representative of 
the California Department of Alcohol and Drug Programs, and chaired by the Director of 
the DCA. In April 2011, the DCA SACC published the "Uniform Standards Regarding 
Substance-Abusing Healing Arts Licensees" (hereinafter referred to as "Uniform 
Standards"). 

As mandated by SB 1441, the Board is proposing incorporating the Uniform Standards 
into its Disciplinary Guidelines. The Board has not yet adopted regulations for Board's 
Disciplinary Guidelines nor approved full incorporation of Uniform Standards into these 
Guidelines. However, the Board's Enforcement Committee had begun proposing 
several updates to the Guidelines' to be consistent with current needs. Proposed 
amendments to the existing Guidelines, including Uniform Standards for Substance 
Abusing Licensees were presented to the Enforcement Committee on October 24, 
2013. 

At the BCE's January 16, 2014 Board meeting, DCA Legal C_ounsel recommended a 
future Board discussion of Agenda Item #14 "Review and Possible Action to Initiate a 
Rulemaking to Adopt the Board's Uniform Standards Related to Substance Abuse & 
Changes to the Disciplinary Guidelines (Title 16 CCR, Division 4, Section 384)" before 
regulations become drafted. In this effort specifically, the Board can discuss and decide 

1 



one of three (3) possible Trigger Language options to define Substance Abusing 
Licensee. 

The Board's Executive Officer and Legal Counsel will provide an explanation of the 
"trigger options" at the April 29, 2014 Board Meeting. 

The following related documents are enclosed for the Board's review and consideration: 

• Three (3) "Trigger" Options and Documents Incorporated by Reference 
• The Board's Draft Uniform Standards Related to Substance Abuse &Disciplinary 

Guidelines 
• Substance Abuse Coordination Committee "Uniform Standards Regarding 

Substance-Abusing Healing Arts Licensees" (Rev. April 2011) 
• Business and Professions Code section 315 
• The October 27, 2011 letter from the Legislative Counsel Bureau addressed to 

the Honorable Curren D. Price, Jr. with respect to the healing arts boards 
adoption of uniform standards 

• The February 29, 2012 memorandum from Kathleen A. Lynch, Deputy Attorney 
General from the Government Law Section of the Attorney General's Office, 
addressed to the Department of Consumer Affairs Legal Affairs Division 
Regarding uniform standards related to substance-abusing licensees as provided 
in Business and Professions Code sections 315-315.4 

• The April 5, 2012 memorandum from Doreathea Johnson, Deputy Director of 
Legal Affairs addressed the healing arts boards with respect to the Department of 
Consumer Affairs opinion regarding uniform standards for substance-abusing 
licensees (SB 1441) 

2 
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#1 SENATE BILL 1441 REQUIREMENT 

Specific requirements for a clinical diagnostic evaluation of the licensee, including, but not 
limited to, required qualifications for the providers evaluating the licensee. 

#1 Uniform Standard 

If a healing arts board orders a licensee who is either in a diversion program or whose 
license is on probation due to a substance abuse problem to undergo a clinical diagnosis 
evaluation, the following applies: 

1. The clinical diagnostic evaluation shall be conducted by a licensed practitioner who: 

• holds a valid, unrestricted license, which includes scope of practice to conduct a 
clinical diagnostic evaluation; 

• has three (3) years experience in providing evaluations of health professionals 
with substance abuse disorders; and, 

• is approved by the board. 

2. The clinical diagnostic evaluation shall be conducted in accordance with acceptable 
professional standards for conducting substance abuse clinical diagnostic evaluations. 

3. The clinical diagnostic evaluation report shall: 

• set forth, in the evaluator's opinion, whether the licensee has a substance abuse 
problem; 

• set forth, in the evaluator's opinion, whether the licensee is a threat to 
himself/herself or others; and, 

• set forth, in the evaluator's opinion, recommendations for substance abuse 
treatment, practice restrictions, or other recommendations related to the licensee's 
rehabilitation and safe practice. 

The evaluator shall not have a financial relationship, personal relationship, or business 
relationship with the licensee within the last five years. The evaluator shall provide an 
objective, unbiased, and independent evaluation. 

If the evaluator determines during the evaluation process that a licensee is a threat to 
himself/herself or others, the evaluator shall notify the board within 24 hours of such a 
determination. 
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For all evaluations, a final written report shall be provided to the board no later than ten (10) 
days from the date the evaluator is assigned the matter unless the evaluator requests 
additional information to complete the evaluation, not to exceed 30 days. 
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#2 SENATE BILL 1441 REQUIREMENT 

Specific requirements for the temporary removal of the licensee from practice, in order to 
enable the licensee to undergo the clinical diagnostic evaluation described in subdivision (a) 
and any treatment recommended by the evaluator described in subdivision (a) and approved 
by the board, and specific criteria that the licensee must meet before being permitted to return 
to practice on a full-time or part-time basis. 

#2 Uniform Standard 

The following practice restrictions apply to each licensee who undergoes a clinical 
diagnostic evaluation: 

1. The Board shall order the licensee to cease practice during the clinical diagnostic 
evaluation pending the results of the clinical diagnostic evaluation and review by 
the diversion program/board staff. 

2. While awaiting the results of the clinical diagnostic evaluation required in Uniform 
Standard #1, the licensee shall be randomly drug tested at least two (2) times per 
week. 

After reviewing the results of the clinical diagnostic evaluation, and the criteria below, a 
diversion or probation manager shall determine, whether or not the licensee is safe to 
return to either part-time or fulltime practice. However, no licensee shall be returned to 
practice until he or she has at least 30 days of negative drug tests. 

• the license type; 

• the licensee's history; 

• the documented length of sobriety/time that has elapsed since substance use 

• the scope and pattern of use; 

• the treatment history; 

• the licensee's medical history and current medical condition; 

• the nature, duration and severity of substance abuse, and 

• whether the licensee is a threat to himself/herself or the public. 
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#3 SENATE BILL 1441 REQUIREMENT 

Specific requirements that govern the ability of the licensing board to communicate with the 
licensee's employer about the licensee's status or condition. 

#3 Uniform Standard 

If the licensee who is either in a board diversion program or whose license is on probation 
has an employer, the licensee shall provide to the board the names, physical addresses, 
mailing addresses, and telephone numbers of all employers and supervisors and shall give 
specific, written consent that the licensee authorizes the board and the employers and 
supervisors to communicate regarding the licensee's work status, performance, and 
monitoring. 
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#4 SENATE BILL 1441 REQUIREMENT 

Standards governing all aspects of required testing, including, but not limited to, frequency 
of testing, randomnicity, method of notice to the licensee, number of hours between the 
provision of notice and the test, standards for specimen collectors, procedures used by 
specimen collectors, the permissible locations of testing, whether the collection process 
must be observed by the collector, backup testing requirements when the licensee is on 
vacation or otherwise unavailable for local testing, requirements for the laboratory that 
analyzes the specimens, and the required maximum timeframe from the test to the receipt 
of the result of the test. 

#4 Uniform Standard 

The following standards shall govern all aspects of testing required to determine abstention 
from alcohol and drugs for any person whose license is placed on probation or in a 
diversion program due to substance use: 

TESTING FREQUENCY SCHEDULE 

A board may order a licensee to drug test at any time. Additionally, each licensee shall be 
tested RANDOMLY in accordance with the schedule below: 

Level Segments of 
Probation/Diversion 

Minimum Range of Number 
of Random Tests 

I Year1 52-104 per year 

II* Year2+ 36-104 per year 

*The minimum range of 36-104 tests identified in level II, is for the second year of 
probation or diversion, and each year thereafter, up to five (5) years. Thereafter, 
administration of one (1) time per month if there have been no positive drug tests in the 
previous five (5) consecutive years of probation or diversion. 

Nothing precludes a board from increasing the number of random tests for any reason. 
Any board who finds or has suspicion that a licensee has committed a violation of a 
board's testing program or who has committed a Major Violation, as identified in Uniform 
Standard 1O, may reestablish the testing cycle by placing that licensee at the beginning of 
level I, in addition to any other disciplinary action that may be pursued. 

EXCEPTIONS TO TESTING FREQUENCY SCHEDULE 

I. PREVIOUS TESTING/SOBRIETY 
In cases where a board has evidence that a licensee has participated in a treatment 
or monitoring program requiring random testing, prior to being subject to testing by 
the board, the board may give consideration to that testing in altering the testing 
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frequency schedule so that it is equivalent to this standard. 

II. VIOLATION(S) OUTSIDE OF EMPLOYMENT 
An individual whose license is placed on probation for a single conviction or incident 
or two convictions or incidents, spanning greater than seven years from each other, 
where those violations did not occur at work or while on the licensee's way to work, 
where alcohol or drugs were a contributing factor, may bypass level I and participate 
in level II of the testing frequency schedule. 

111. NOT EMPLOYED IN HEAL TH CARE FIELD 
A board may reduce testing frequency to a minimum of 12 times per year for any 
person who is not practicing OR working in any health care field. If a reduced 
testing frequency schedule is established for this reason, and if a licensee wants to 
return to practice or work in a health care field, the licensee shall notify and secure 
the approval of the licensee's board. Prior to returning to any health care 
employment, the licensee shall be subject to level I testing frequency for at least 60 
days. At such time the person returns to employment (in a health care field), if the 
licensee has not previously met the level I frequency standard, the licensee shall be 
subject to completing a full year at level I of the testing frequency schedule, 
otherwise level 11 testing shall be in effect. 

IV. TOLLING 
A board may postpone all testing for any person whose probation or diversion is 
placed in a tolling status if the overall length of the probationary or diversion period is 
also tolled. A licensee shall notify the board upon the licensee's return to California 
and shall be subject to testing as provided in this standard. If the licensee returns to 
employment in a health care field, and has not previously met the level I frequency 
standard, the licensee shall be subject to completing a full year at level I of the 
testing frequency schedule, otherwise level II testing shall be in effect. 

V. SUBSTANCE USE DISORDER NOT DIAGNOSED 
In cases where no current substance use disorder diagnosis is made, a lesser 
period of monitoring and toxicology screening may be adopted by the board, but not 
to be less than 24 times per year. 

OTHER DRUG STANDARDS 

Drug testing may be required on any day, including weekends and holidays. 

The scheduling of drug tests shall be done on a random basis, preferably by a computer 
program, so that a licensee can make no reasonable assumption of when he/she will be 
tested again. Boards should be prepared to report data to support back-to-back testing 
as well as, numerous different intervals of testing. 

Licensees shall be required to make daily contact to determine if drug testing is 
required. 
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Licensees shall be drug tested on the date of notification as directed by the board. 

Specimen collectors must either be certified by the Drug and Alcohol Testing Industry 
Association or have completed the training required to serve as a collector for the U.S. 
Department of Transportation. 

Specimen collectors shall adhere to the current U.S. Department of Transportation 
Specimen Collection Guidelines. 

Testing locations shall comply with the Urine Specimen Collection Guidelines published 
by the U.S. Department of Transportation, regardless of the type of test administered. 

Collection of specimens shall be observed. 

Prior to vacation or absence, alternative drug testing location(s) must be approved by 
the board. 

Laboratories shall be certified and accredited by the U.S. Department of Health and 
Human Services. 

A collection site must submit a specimen to the laboratory within one (1) business day 
of receipt. A chain of custody shall be used on all specimens. The laboratory shall 
process results and provide legally defensible test results within seven (7) days of 
receipt of the specimen. The appropriate board will be notified of non-negative test 
results within one (1) business day and will be notified of negative test results within 
seven (7) business days. 

A board may use other testing methods in place of, or to supplement biological fluid 
testing, if the alternate testing method is appropriate. 

PETITIONS FOR REINSTATEMENT 
Nothing herein shall limit a board's authority to reduce or eliminate the standards 
specified herein pursuant to a petition for reinstatement or reduction of penalty filed 
pursuant to Government Code section 11522 or statutes applicable to the board that 
contains different provisions for reinstatement or reduction of penalty. 

OUTCOMES AND AMENDMENTS 

For purposes of measuring outcomes and effectiveness, each board shall collect and 
report historical and post implementation data as follows: 

Historical Data -Two Years Prior to Implementation of Standard 
Each board should collect the following historical data (as available), for a period of two 
years, prior to implementation of this standard, for each person subject to testing for 
banned substances, who has 1) tested positive for a banned substance, 2) failed to 
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appear or call in, for testing on more than three occasions, 3) failed to pay testing costs, 
or 4) a person who has given a dilute or invalid specimen. 

Post Implementation Data- Three Years 
Each board should collect the following data annually, for a period of three years, for 
every probationer and diversion participant subject to testing for banned substances, 
following the implementation of this standard. 

Data Collection 
The data to be collected shall be reported to the Department of Consumer Affairs and 
the Legislature, upon request, and shall include, but may not be limited to: 

Probationer/Diversion Participant Unique Identifier 
License Type 
Probation/Diversion Effective Date 
General Range of Testing Frequency by/for Each Probationer/Diversion Participant 
Dates Testing Requested 
Dates Tested 
Identify the Entity that Performed Each Test 
Dates Tested Positive 
Dates Contractor (if applicable) was informed of Positive Test 
Dates Board was informed of Positive Test 
Dates of Questionable Tests (e.g. dilute, high levels) 
Date Contractor Notified Board of Questionable Test 
Identify Substances Detected or Questionably Detected 
Dates Failed to Appear 
Date Contractor Notified Board of Failed to Appear 
Dates Failed to Call In for Testing · 
Date Contractor Notified Board of Failed to Call In for Testing 
Dates Failed to Pay for Testing · 
Date(s) Removed/Suspended from Practice (identify which) 
Final Outcome and Effective Date (if applicable) 
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#5 SENATE BILL 1441 REQUIREMENT 

Standards governing all aspects of group meeting attendance requirements, including, but 
not limited to, required qualifications for group meeting facilitators, frequency of required 
meeting attendance, and methods of documenting and reporting attendance or 
nonattendance by licensees. 

#5 Uniform Standard 

If a board requires a licensee to participate in group support meetings, the following shall 
apply: 

When determining the frequency of required group meeting attendance, the board shall 
give consideration to the following: 

• the licensee's history; 

• the documented length of sobriety/time that has elapsed since substance use; 

• the recommendation of the clinical evaluator; 

• the scope and pattern of use; 

• the licensee's treatment history; and, 

• the nature, duration, and severity of substance abuse. 

Group Meeting Facilitator Qualifications and Requirements: 

1. The meeting facilitator must have a minimum of three (3) years experience in the 
treatment and rehabilitation of substance abuse, and shall be licensed or certified by 
the state or other nationally certified organizations. 

2. The meeting facilitator must not have a financial relationship, personal relationship, 
or business relationship with the licensee within the last year. 

3. The group meeting facilitator shall provide to the board a signed document showing 
the licensee's name, the group name, the date and location of the meeting, the 
licensee's attendance, and the licensee's level of participation and progress. 

4. The facilitator shall report any unexcused absence within 24 hours. 
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#6 SENATE BILL 1441 REQUIREMENT 

Standards used in determining whether inpatient, outpatient, or other type of treatment is 
necessary. ,• 

#6 Uniform Standard 

In determining whether inpatient, outpatient, or other type of treatment is necessary, the 
board shall consider the following criteria: 

• recommendation of the clinical diagnostic evaluation pursuant to Uniform Standard #1; 

• license type; 

• licensee's history; 

• documented length of sobriety/time that has elapsed since substance abuse; 

• scope and pattern of substance use; 

• licensee's treatment history; 

• licensee's medical history and current medical condition; 

• nature, duration, and severity of substance abuse, and 

• threat to himself/herself or the public. 
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#7 SENATE BILL 1441 REQUIREMENT 

Worksite monitoring requirements and standards, including, but not limited to, required 
qualifications of worksite monitors, required methods of monitoring by worksite monitors, 
and required reporting by worksite monitors. 

#7 Uniform Standard 

A board may require the use of worksite monitors. If a board determines that a worksite 
monitor is necessary for a particular licensee, the worksite monitor shall meet the following 
requirements to be considered for approval by the board. 

1. The worksite monitor shall not have financial, personal, or familial relationship with 
the licensee, or other relationship that could reasonably be expected to compromise 
the ability of the monitor to render impartial and unbiased reports to the board. If it is 
impractical for anyone but the licensee's employer to serve as the worksite monitor, 
this requirement may be waived by the board; however, under no circumstances 
shall a licensee's worksite monitor be an employee of the licensee. 

2. The worksite monitor's license scope of practice shall include the scope of practice 
of the licensee that is being monitored, be another health care professional if no 
monitor with like practice is available, or, as approved by the board, be a person in a 
position of authority who is capable of monitoring the licensee at work. 

\ 

3. If the worksite monitor is a licensed healthcare professional he or she shall have an 
active unrestricted license, with no disciplinary action within the last five (5) years. 

4. The worksite monitor shall sign an affirmation that he or she has reviewed the terms 
and conditions of the licensee's disciplinary order and/or contract and agrees to 
monitor the licensee as set forth by the board. 

5. The worksite monitor must adhere to the following required methods of monitoring 
the licensee: 

a) Have face-to-face contact with the licensee in the work environment on a 
frequent ba?is as determined by the board, at least once per week. 

b) Interview other staff in the office regarding the licensee's behavior, if 
applicable. 

c) Review the licensee's work attendance. 
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Reporting by the worksite monitor to the board shall be as follows: 

1. Any suspected substance abuse must be verbally reported to the board and the 
licensee's employer within one (1) business day of occurrence. If occurrence is not 
during the board's normal business hours the verbal report must be within one (1) 
hour of the next business day. A written report shall be submitted to the board 
within 48 hours of occurrence. 

2. The worksite monitor shall complete and submit a written report monthly or as 
directed by the board. The report shall include: 

• the licensee's name; 

• license number; 

• worksite monitor's name and signature; 

• worksite monitor's license number; 

• worksite location(s); 

• dates licensee had face-to-face contact with monitor; 

• staff interviewed, if applicable; 

• attendance report; 

• any change in behavior and/or personal habits; 

• any indicators that can lead to suspected substance abuse. 

The licensee shall complete the required consent forms and sign an agreement with the 
worksite monitor and the board to allow the board to communicate with the worksite monitor. 
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#8 SENATE BILL 1441 REQUIREMENT 

Procedures to be followed when a licensee tests positive for a banned substance. 

#8 Uniform Standard 

When a licensee tests positive for a banned substance: 

1. The board shall order the licensee to cease practice; 

2. The board shall contact the licensee and instruct the licensee to leave work; and 

3. The board shall notify the licensee's employer, if any, and worksite monitor, if any, that 
the licensee may not work. 

Thereafter, the board should determine whether the positive drug test is in fact evidence of 
prohibited use. If so, proceed to Standard #9. If not, the board shall immediately lift the cease 
practice order. 

In determining whether the positive test is evidence of prohibited use, the board should, as 
applicable: 

1. Consult the specimen collector and the laboratory; 

2. Communicate with the licensee and/or any physician who is treating the licensee; and 

3. Communicate with any treatment provider, including group facilitator/s. 
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#9 SENATE BILL 1441 REQUIREMENT 

Procedures to be followed when a licensee is confirmed to have ingested a banned 
substance. 

#9 Uniform Standard 

When a board confirms that a positive drug test is evidence of use of a prohibited substance, 
the licensee has committed a major violation, as defined in Uniform Standard #10 and the 
board shall impose the consequences set forth in Uniform Standard #10. 
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#10 SENATE BILL 1441 REQUIREMENT 

Specific consequences for major and minor violations. In particular, the committee shall 
consider the use of a "deferred prosecution" stipulation described in Section 1000 of the 
Penal Code, in which the licensee admits to self-abuse of drugs or alcohol and surrenders 
his or her license. That agreement is deferred by the agency until or unless licensee 
commits a major violation, in which case it is revived and license is surrendered. 

#10 Uniform Standard 

Major Violations include, but are not limited to: 

1. Failure to complete a board-ordered program; 

2. Failure to undergo a required clinical diagnostic evaluation; 

3. Multiple minor violations; 

4. Treating patients while under the influence of drugs/alcohol; 

5. Any drug/alcohol related act which would constitute a violation of the practice act or 
state/federal laws; 

6. Failure to obtain biological testing for substance abuse; 

7. Testing positive and confirmation for substance abuse pursuant to Uniform Standard 
#9; 

8. Knowingly using, making, altering or possessing any object or product in such a way 
as to defraud a drug test designed to detect the presence of alcohol or a controlled 
substance. 

Consequences for a major violation include, but are not limited to: 

1. Licensee will be ordered to cease practice. 

a) the licensee must undergo a new clinical diagnostic evaluation, and 

b) the licensee must test negative for at least a month of continuous drug testing 
before being allowed to go back to work. 

2. Termination of a contract/agreement. 

3. Referral for disciplinary action, such as suspension, revocation, or other action as 
determined by the board. 
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Minor Violations include, but are not limited to: 

1. Untimely receipt of required documentation; 

2. Unexcused non-attendance at group meetings; 

3. Failure to contact a rr:ionitor when required; 

4. Any other violations that do not present an immediate threat to the violator or to the 
public. 

Consequences for minor violations include, but are not limited to: 

1. Removal from practice; 

2. Practice limitations; 

3. Required supervision; 

4. Increased documentation; 

5. Issuance of citation and fine or a warning notice; 

6. Required re-evaluation/testing; 

7. Other action as determined by the board. 
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#11 SENATE BILL 1441 REQUIREMENT 

Criteria that a licensee must meet in order to petition for return to practice on a full time 
basis. 

#11 Uniform Standard 

"Petition" as used in this standard is an informal request as opposed to a "Petition 
for Modification" under the Administrative Procedure Act. 

The licensee shall meet the following criteria before submitting a request (petition) to return 
to full time practice: 

1. Demonstrated sustained compliance with current recovery program. 

2. Demonstrated the ability to practice safely as evidenced by current work site reports, 
evaluations, and any other information relating to the licensee's substance abuse. 

3. Negative drug screening reports for at least six (6) months, two (2) positive worksite 
monitor reports, and complete compliance with other terms and conditions of the 
program. 
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#12 SENATE BILL 1441 REQUIREMENT 

Criteria that a licensee must meet in order to petition for reinstatement of a full and 
unrestricted license. 

#12 Uniform Standard 

"Petition for Reinstatement" as used in this standard is an informal request (petition) 
as opposed to a "Petition for Reinstatement" under the Administrative Procedure 
Act. 

The licensee must meet the following criteria to request (petition) for a full and unrestricted 
license. 

1. Demonstrated sustained compliance with the terms of the disciplinary order, if 
applicable. 

2. Demonstrated successful completion of recovery program, if required. 

3. Demonstrated a consistent and sustained participation in activities that promote and 
support their recovery including, but not limited to, ongoing support meetings, 
therapy, counseling, relapse prevention plan, and community activities. 

4. Demonstrated that he or she is able to practice safely. 

5. Continuous sobriety for three (3) to five (5) years. 
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#13 SENATE BILL 1441 REQUIREMENT 

If a board uses a private-sector vendor that provides diversion services, (1) standards for 
immediate reporting by the vendor to the board of any and all noncompliance with process 
for providers or contractors that provide diversion services, including, but not limited to, 
specimen collectors, group meeting facilitators, and worksite monitors; (3) standards 
requiring the vendor to disapprove and discontinue the use of providers or contractors that 
fail to provide effective or timely diversion services; and (4) standards for a licensee's 
termination from the program and referral to enforcement. 

#13 Uniform Standard 

1. A vendor must report to the board any major violation, as defined in Uniform Standard 
#10, within one (1) business day. A vendor must report to the board any minor 
violation, as defined in Uniform Standard #10, within five (5) business days. 

2. A vendor's approval process for providers or contractors that provide diversion services, 
including, but not limited to, specimen collectors, group meeting facilitators, and 
worksite monitors is as follows: 

(a) Specimen Collectors: 

(1) The provider or subcontractor shall possess all the materials, equipment, and 
technical expertise necessary in order to test every licensee for which he or 
she is responsible on any day of the week. 

(2) The provider or subcontractor shall be able to scientifically test for urine, 
blood, and hair specimens for the detection of alcohol, illegal, and controlled 
substances. 

(3) The provider or subcontractor must provide collection sites that are located in 
areas throughout California. 

(4) The provider or subcontractor must have an automated 24-hour toll-free 
telephone system and/or a secure on-line computer database that allows the 
participant to check in daily for drug testing. 

(5) The provider or subcontractor must have or be subcontracted with operating 
collection sites that are engaged in the business of collecting urine, blood, 
and hair follicle specimens for the testing of drugs and alcohol within the State 
of California. 

(6) The provider or subcontractor must have a secure, HIPAA compliant, website 
or computer system to allow staff access to drug test results and compliance 
reporting information that is available 24 hours a day. 
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(7) The provider or subcontractor shall employ or contract with toxicologists that are 
licensed physicians and have knowledge of substance abuse disorders and the 
appropriate medical training to interpret and evaluate laboratory drug test results, 
medical histories, and any other information relevant to biomedical information. 

(8) A toxicology screen will not be considered negative if a positive result is obtained 
while practicing, even if the practitioner holds a valid prescription for the 
substance. 

(9) Must undergo training as specified in Uniform Standard #4 (6). 

(b) Group Meeting Facilitators: 

A group meeting facilitator for any support group meeting: 

(1) must have a minimum of three (3) years experience in the treatment and 
rehabilitation of substance abuse; 

(2) must be licensed or certified by the state or other nationally certified organization; 

(3) must not have a financial relationship, personal relationship, or business 
relationship with the licensee within the last year; 

(4) shall report any unexcused absence within 24 hours to the board, and, 

(5) shall provide to the board a signed document showing the licensee's name, the 
group name, the date and location of the meeting, the licensee's attendance, and 
the licensee's level of participation and progress. 

(c) Work Site Monitors: 

The worksite monitor must meet the following qualifications: 

(1) Shall not have financial, personal, or familial relationship with the licensee, or 
other relationship that could reasonably be expected to compromise the ability of 
the monitor to render impartial and unbiased reports to the board. If it is 
impractical for anyone but the licensee's employer to serve as the worksite 
monitor, this requirement may be waived by the board; however, under no 
circumstances shall a licensee's worksite monitor be an employee of the 
licensee. -

(2) The monitor's licensure scope of practice shall include the scope of practice of 
the licensee that _is being monitored, be another health care professional if no 
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monitor with like practice is available, or, as approved by the board, be a person 
in a position of authority who is capable of monitoring the licensee at work. 

(3) Shall have an active unrestricted license, with no disciplinary action within the 
last five (5) years. 

(4) Shall sign an affirmation that he or she has reviewed the terms and conditions of 
the licensee's disciplinary order and/or contract and agrees to monitor the 
licensee as set forth by the board. 

2. The worksite monitor must adhere to the following required methods of monitoring 
the licensee: 

a) Have face-to-face contact with the licensee in the work environment on a 
frequent basis as determined by the board, at least once per week. 

b) Interview other staff in the office regarding the licensee's behavior, if applicable. 

c) Review the licensee's work attendance. 

3. Any suspected substance abuse must be verbally reported to the contractor, the 
board, and the licensee's employer within one (1) business day of occurrence. If 
occurrence is not during the board's normal business hours the verbal report must 
be within one (1) hour of the next business day. A written report shall be submitted 
to the board within 48 hours of occurrence. 

4. The worksite monitor shall complete and submit a written report monthly or as 
directed by the board. The report shall include: 

• the licensee's name; 

• license number; 

• worksite monitor's name and signature; 

• worksite monitor's license number; 

• worksite location(s); 

• dates licensee had face-to-face contact with monitor; 

• staff interviewed, if applic9ble; 

• attendance report; 

• any change in behavior and/or personal habits; 
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• any indicators that can lead to suspected substance abuse. 

(d) Treatment Providers 

Treatment facility staff and services must have: 

(1) Licensure and/or accreditation by appropriate regulatory agencies; 

(2) Sufficient resources available to adequately evaluate the physical and mental 
needs of the client, provide for safe detoxification, and manage any medical 
emergency; 

(3) Professional staff who are competent and experienced members of the clinical 
staff; 

(4) Treatment planning involving a multidisciplinary approach and specific aftercare 
plans; 

(5) Means to provide treatment/progress documentation to the provider. 

(e) General Vendor Requirements 

The vendor shall disapprove and discontinue the use of providers or contractors 
that fail to provide effective or timely diversion services as follows: 

(1) The vendor is fully responsible for the acts and omissions of its subcontractors 
and of persons either directly or indirectly employed by any of them. No 
subcontract shall relieve the vendor of its responsibilities and obligations. All 
state policies, guidelines, and requirements apply to all subcontractors. 

(2) If a subcontractor fails to provide effective or timely services as listed above, but 
not limited to any other subcontracted services, the vendor will terminate services 
of said contractor within 30 business days of notification of failure to provide 
adequate services. 

(3) The vendor shall notify the appropriate board within five (5) business days of 
termination of said subcontractor. 
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#14 SENATE BILL 1441 REQUIREMENT 

If a board uses a private-sector vendor that provides diversion services, the extent to which 
licensee participation in that program shall be kept confidential from the public. 

#14 Uniform Standard 

The board shall disclose the following information to the public for licensees who are 
participating in a board monitoring/diversion program regardless of whether the licensee is 
a self-referral or a board referral. However, the disclosure shall not contain information that 
the restrictions are a result of the licensee's participation in a diversion program. 

• Licensee's name; 

• Whether the licensee's practice is restricted, or the license is on inactive status; 

• A detailed description of any restriction imposed. 
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#15 SENATE BILL 1441 REQUIREMENT 

If a board uses a private-sector vendor that provides diversion services, a schedule for 
external independent audits of the vendor's performance in adhering to the standards 
adopted by the committee. 

#15 Uniform Standard 

1. If a board uses a private-sector vendor to provide monitoring services for its 
licensees, an external independent audit must be conducted at least once every 
three (3) years by a qualified, independent reviewer or review team from outside the 
department with no real or apparent conflict of interest with the vendor providing the 
monitoring services. In addition, the reviewer shall not be a part of or under the 
control of the board. The independent reviewer or review team must consist of 
individuals who are competent in the professional practice of internal auditing and 
assessment processes and qualified to perform audits of monitoring programs. 

2. The audit must assess the vendor's performance in adhering to the uniform 
standards established by the board. The reviewer must provide a report of their 
findings to the board by June 30 of each three (3) year cycle. The report shall 
identify any material inadequacies, deficiencies, irregularities, or other non
compliance with the terms of the vendor's monitoring services that would interfere 
with the board's mandate of public protection. 

3. The board and the department shall respond to the findings in the audit report. 
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#16 SENATE BILL 1441 Requirement 

Measurable criteria and standards to determine whether each board's method of dealing 
with substance-abusing licensees protects patients from harm and is effective in assisting 
its licensees in recovering from substance abuse in the long term. 

#16 Uniform Standard 

Each board shall report the following information on a yearly basis to the Department of 
Consumer Affairs and the Legislature as it relates to licensees with substance abuse 
problems who are either in a board probation and/or diversion program. 

• Number of intakes into a diversion program 

• Number of probationers whose conduct was related to a substance abuse problem 

• Number of referrals for treatment programs 

• Number of relapses (break in sobriety) 

• Number of cease practice orders/license in-activations 

• Number of suspensions 

• Number terminated from program for noncompliance 

• Number of successful completions based on uniform standards 

• Number of major violations; nature of violation and action taken 

• Number of licensees who successfully returned to practice 

• Number of patients harmed while in diversion 

The above information shall be further broken down for each licensing category, specific 
substance abuse problem (i.e. cocaine, alcohol, Demerol etc.), whether the licensee is in a 
diversion program and/or probation program. · 

If the data indicates that licensees in specific licensing categories or with specific substance 
abuse problems have either a higher or lower probability of success, that information shall 
be taken into account when determining the success of a program. It may also be used to 
determine the risk factor when a board is determining whether a license should be revoked 
or placed or:i probation. 
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The board shall use the following criteria to determine if its program protects patients from 
harm and is effective in assisting its licensees in recovering from substance abuse in the 
long term. 

• At least 100 percent of licensees who either entered a diversion program or whose 
license was placed on probation as a result of a substance abuse problem 
successfully completed either the program or the probation, or had their license to 
practice revoked or surrendered on a timely basis based on noncompliance of those 
programs. 

• At least 75 percent of licensees who successfully completed a diversion program or 
probation did not have any substantiated complaints related to substance abuse for 
at least five (5) years after completion. 
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BUSINESS AND PROFESSIONS CODE • BPC 

DIVISION 1. DEPARTMENT OF CONSUMER AFFAIRS [100 - 472.5] ( Heading of Division 1 amended by Stats. 1973, Ch. 77.) 

CHAPTER 4. Consumer Affairs [300 · 337] ( Chapter4 added by Stats. 1970, Ch. 1394.) 

ARTICLE 3.6. Uniform Standards Regarding Substance-Abusing Healing Arts Licensees [315 - 315.4] ( Article 3.6 added by Stats. 2008, 
Ch. 548, Sec. 3. ) 

315. (a) For the purpose of determining uniform standards that will be used by healin,i arts boards in dealing with substance
abusing licensees, there is established in the Department of Consumer Affairs the Substance Abuse Coordination Committee. The 
committee shall be comprised of the executive officers of the department's healing arts boards established pursuant to Division 2 
(commencing with Section 500), the State Board of Chiropractic Examiners, the Osteopathic Medical Board of California, and a 
designee of the State Department of Health Care Services. The Director of Consumer Affairs shall chair the committee and may 
invite individuals or stakeholders who have particular expertise in the area of substance abuse to advise the committee. 

(b) The committee shall be subject to the Bagley-Keene Open Meeting Act (Article 9 (commencing with Section 11120) of Division 3 
of Title 2 of the Government Code). 

(c) By January 1, 2010, the committee shall formulate uniform and specific standards in each of the following areas that each 
healing arts board shall use in dealing with substance-abusing licensees, whether or not a board chooses to have a formal diversion 
program: 

(1) Specific requirements for a clinical diagnostic evaluation of the licensee, including, but not limited to, required qualifications for 
the providers evaluating the licensee. 

(2) Specific requirements for the temporary removal of the licensee from practice, in order to enable the licensee to undergo the 
clinical diagnostic·evaluation described in paragraph (1) and any treatment recommended by the evaluator described in paragraph 
(1) and approved by the board, and specific criteria that the licensee must meet before being permitted to return to practice on a 
full-time or part-time basis. 

(3) Specific requirements that govern the ability of the licensing board to communicate with the licensee's employer about the 
licensee's status and condition. 

(4) Standards governing all aspects of required testing, including, but not limited to, frequency of testing, randomness, method of 
notice to the licensee, number of hours between the provision of notice and the test, standards for specimen collectors, procedures 
used by specimen collectors, the permissible locations of testing, whether the collection process must be observed by the collector, 
backup testing requirements when the licensee is on vacation or otherwise unavailable for local testing, requirements for the 
laboratory that analyzes the specimens, and the required maximum timeframe from the test to the receipt of the result of the test. 

(5) Standards governing all aspects of group meeting attendance requirements, including, but not limited to, required qualifications 
for group meeting facilitators, frequency of required meeting attendance, and methods of documenting and reporting attendance or 
nonattendance by licensees. 

(6) Standards used in determining whether inpatient, outpatient, or other type of treatment is necessary. 

(7) Worksite monitoring requirements and standards, including, but not limited to, required qualifications of worksite monitors, 
required methods of monitoring by worksite monitors, and required reporting by worksite monitors. 

(8) Procedures to be followed when a licensee tests positive for a banned substance. 

(9) Procedures to be followed when a licensee is confirmed to have ingested a banned substance. 

(10) Specific consequences for major violations and minor violations. In particular, the committee shall consider the use of a 
"deferred prosecution" stipulation similar to the stipulation described in Section 1000 of the Penal Code, in which the licensee admits 
to self-abuse of drugs or alcohol and surrenders his or her license. That agreement is deferred by the _agency unless or until the 
licensee commits a major violation, in which case it is revived and the license is surrendered. 

(11) Criteria that a licensee must meet in order to petition for return to practice on a full-time basis. 

(12) Criteria that a licensee must meet in order to petition for reinstatement of a full.and unrestricted license. 

(13) If a board uses a private-sector vendor that provides diversion services, standards for immediate reporting by the vendor to 
the board of any and all noncompliance with any term of the diversion contract or probation; standards for the vendor's approval 
process for providers or contractors that provide diversion services, including, but not limited to, specimen collectors, group meeting 
facilitators, and worksite monitors; standards requiring the vendor to disapprove and discontinue the use of providers or contractors 
that fail to provide effective or timely diversion services; and standards for a licensee's termination from the program and referral to 
enforcement. 

(14) If a board uses a private-sector vendor that provides diversion services, the extent to which licensee participation in that 
program shall be kept confidential from the public. 
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(15) If a board uses a private-sector vendor that provides diversion services, a schedule for external independent audits of the 
vendor's performance in adhering to the standards adopted by the committee. 

(16) Measurable criteria and standards to determine whether each board's method of dealing with substance-abusing licensees 
protects patients from harm and is effective in assisting its licensees in recovering from substance abuse in the long term. 

(Amended by Stats. 2013, Ch. 22, Sec. 1. Effective June 27, 2013. Operative July 1, 2013, by Sec. 110 of Ch. 22.) 

315.2. (a) A board, as described in Section 315, shall order a licensee of the board to cease practice if the licensee tests_positive for 
any substance that is prohibited under the terms of the licensee's probation or diversion program. 

(b) An order to cease practice under this section shall not be governed by the provisions of Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Government Code. 

(c) A cease practice order under this section shall not constitute disciplinary action. 

(d) This section shall have no effect on the Board of Registered Nursing pursuant to Article 3.1 (commencing with Section 2770) of 
Chapter 6 of Division 2. 

(Added by Stats. 2010, Ch. 517, Sec. 2. Effective January 1, 2011.) 

315.4. (a) A board, as described in Section 315, may adopt regulations authorizing the board to order a licensee on probation or in a 
diversion program to cease practice for major violations and when the board orders a licensee to undergo a clinical diagnostic 
evaluation pursuant to the uniform and specific standards adopted and authorized under Section 315. 

(b) An order to cease practice under this section shall not be governed by the provisions of Chapter 5 (commencing with Section 
11500) of Part 1 of Division 3 of Title 2 of the Government Code. 

(c) A cease practice order under this section shall not constitute disciplinary action. 

(d) This section shall have no effect on the Board of Registered Nursing pursuant to Article 3.1 (commencing with Section 2770) of 
Chapter 6 of Division 2. 

(Added by Stats. 2010, Ch. 517, Sec. 3. Effective January 1, 2011.) 
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agreement is deferred by the agency unless or until the licensee commits a major violation, in which case it is 
revived and the license is surrendered. 

(11) Criteria that a licensee must meet in order to petition for return to practice on a full-time basis. 

(12) Criteria that a licensee must meet in order to petition for reinstatement of a full and unrestricted license. 

(13) If a board uses a private-sector vendor that provides diversion services, standards for immediate reporting 
by the vendor to the board of any and all noncompliance with any term of the diversion contract or probation; 
standards for the vendor's approval process for providers or contractors that provide diversion services, including, 
but not limited to, specimen collectors, group meeting facilitators, and worksite monitors; standards requiring the 
vendor to disapprove and discontinue the use of providers or contractors that fail to provide effective or timely 
diversion services; and standards for a licensee's termination from the program and referral to enforcement. 

(14) If a board uses a private-sector vendor that provides diversion services, the extent to which licensee 
participation in that program shall be kept confidential from the public. 

(15) If a board uses a private-sector vendor that provides diversion services, a schedule for external independent 
audits of the vendor's performance in adhering to the standards adopted by the committee: 

(16) Measurable criteria and standards to determine whether each board's method of dealing with substance
abusing licensees protects patients from harm and is effective .in assisting its licensees in recovering from 
substance abuse in the long term. 

(Amended by Stats. 2013, Ch. 22, Sec. 1. Effective June 27, 2013. Operative July 1, 2013, by Sec. 110 of Ch. 22.) 

315.2. (a) A board, as described in Section 315, shall order a licensee of the board to cease practice if the licensee 
tests positive for any substance that is prohibited under the terms of the licensee's probation or diversion 
program. 

(b) An order to cease practice under this section shall not be governed by the provisions of Chapter 5 
( commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code. 

(c) A cease practice order under this section shall not constitute disciplinary action. 

(d) This section shall have no effect on the Board of Registered Nursing pursuant to Article 3.1 (commencing with 
Section 2770) of Chapter 6 of Division 2. 

(Added by Stats. 2010, Ch. 517, Sec. 2. Effective January 1, 2011.) 

315.4. (a) A board, as described in Section 315, may adopt regulations authorizing the board to order a licensee 
on probation or in a diversion program to cease practice for major violations and when the board orders a licensee 
to undergo a clinical diagnostic evaluation pursuant to the uniform and specific standards adopted and authorized 
under Section 315. 

(b) An order to cease practice under this section shall not be governed by the provisions of Chapter 5 
( commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code. 

(c) A cease practice order under this section shall not constitute disciplinary action. 

(d) This section shall have no effect on the Board of Registered Nursing pursuant to Article 3.1 (commencing with 
Section 2770) of Chapter 6 of Division 2. 

(Added by Stats. 2010, Ch. 517, Sec. 3. Effective January 1, 2011.) 
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TO · ALL HEALING ARTS BOARDS 

G)o-1Qi~o_ a~,v~~~ 
FROM OOREATHEAJOHijsoN 

Deputy Director, Legal Affairs 

, Department of Consumer Affairs 

.. . . . . . ... , ...._.... ,...............,........... _... --······----------

· Opinion Regarding l:Jniform Standards for Substance-Abusing 
SUBJECT 

: Licensees (SB 1441) 

This memo addresses a number of questions that have been raised concerning the 
discretion of healing arts boards, with respect to the Uniform Standards for Substance
Abusing Healing Arts Licensees ("Uniform Standards") that were formulated by the 
Substance Abuse Coordination Committee and mandated by Business and Professions 
Code section 315. Previously, there have been discussions and advice rendered, 
opining that the boards retain the discretion to modify the Uniform Standards. This 
opinion, largely influenced by the fact that the rulemaking process necessarily involves 
the exercise of a board's discretion, has been followed by a number of boards as they 
completed the regulatory process. 

Two opinions, one issued by the Legislative Counsel Bureau ("Legislative Counsel") 
dated October 27, 2011, and an informal legal opinion, rendered by the Government 
Law Section of the Office ·of the Attorney General ("Attorney General"), dated 
February 29, 2012, have been issued and address the discretion of the boards, in 
adopting the Uniform Standards. This memo is to advise the healing arts boards of this 
office's opinion regarding the questions raised, after a review of these two opinions. A 
copy of each opinion is attached for your convenience. 
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Questions Presented 

1. Do the healing arts boards retain the discretion to modify the content of the 
specific terms or conditions of probation that make up the Uniform 
Standards? 

Both Legislative Counsel and the Attorney General concluded that the healing 
arts boards do not have the discretion to modify the content of the specific t.erms 
or conditions of probation that make up the Uniform Standards. We concur with 
that conclusion. 

2. Do the healing arts boards have the discretion to determine which of the 
Uniform Standards apply in a particular case? 

Legislative Counsel opined that, unless the Uniform Standards specifically so 
provide, all of the Uniform Standards must be applied to cases involving 
substance-abusing licensees, as it was their belief that the Legislative intent was 
to "provide for the full implementation of the Uniform Stan.dards." The Attorney 
General agreed with Legislative Counsel. Following our review and analysis of 
Business and Professions Code Section 315, we concur with both the Office of 
the Attorney General and the Legislative Counsel. 

3. Is the Substance Abuse Coordination Committee (SACC) the entity with 
rulemaking authority over the uniform standards to be used by the healing 
arts boards? 

The Legislative Counsel concluded that the SACC had the authority to 
promulgate regulations mandating that the boards implement the Uniform 
Standards. However, the Office of the Attorney General disagreed and 
concluded that the SACC was not vested with the authority to adopt regulations 
implementing the uniform standards. We agree with the Office of the Attorney 
General. It is our opinion that the authority to promulgate the regulations 
necessary to implement the Uniform Standards, lies with the individual boards 
that implement, interpret or make specific, the laws administered by those 
boards. As the SACC is limited to the creation or formulation of the uniform 
standards, but is not authorized to implement the laws of the healing arts boards, 
it does not have authority to adopt regulations to implement those standards. 
Consequently, we agree with the Attorney General's opinion that the SACC is not 
the rule-making entity with respect to the Uniform Standards, and therefore has 

. no authority to adopt the Uniform Standards as regulations. 

It is our recommendation that healing arts boards move forward as soon as possible to 
implement the mandate of Business and Professions Code section 315, as it relates to 
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the Uniform Standards. Some of the standards are appropriate for inclusion in an 
agency's disciplinary guidelines, which necessarily will involve the regulatory process. 
Others are administrative in nature and not appropriate for inclusion in the disciplinary 
guidelines. For example, Uniform Standard No. 16 which sets forth reporting · 
requirements would not be appropriate for inclusion in disciplinary guidelines. 

Please work with your assigned legal counsel to determine how best to implement the 
Uniform Standards. This should include a discussion as to whether : (1) the Uniform 
Standards should be placed in a regulation separate from the disciplinary guidelines; (2) 
the implementing regulation should include a definition of (or criteria by which to 
determine) what constitutes a "substance-abusing licensee." 

It \s hopeful that the foregoing information addresses your concerns with respect to the 
implementation of the mandatory uniform standards. 

Attachments 

cc: Denise Brown, DCA Director 
Awet Kidane, DCA Chief Deputy Director 
DCA Legal Affairs Attorneys 
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Occober 27, 2011 

l·lonorable Curr~n D. Pri.:t Jr. 

Room 2053. S1~ce Capicol 

HEALING ARTS BOAR.OS: ADOPTION OF UNlFORM STANDARDS - # 1124437 

Dt2r Sen2rnr Price: 

You have ~skcd rwo qucsrions with reg.1.rd ro rht adoprion of uniform sc:rnd:irds by 
che Subscance .A. buse Ccordin:arion Commime pursuanr ro Section 31 S of che Bus mess and 

P"rofossions Code. You h2vt asked whcrhcr the Subs1.1nce Abuse Coordination Comm irru is 

required rn adopc chc uniform sr:mdards pursuanc ro rhe rulemaking procedures under th~ 
Adrninisrr~rive Proadure Act (Ch. 3.5 (commencing wid1 Sec. 1)HO), Pc. 1. Div. 3, Tid~ 2. 

Cov. C.). You bve :lb lsked. if ch~ unifurm sc~nd;irds are properly a.:lopred 6)' rhe 
Subsr.:ince A~us.: Coordinarion Commicree, wherher rhe healing .ires boards are required ro 

,mplemenr chem. 

By Wu)' ot background. Section 3!5 of rhe Business and Professions Code' 

providts as Follows: 

"315. (a) For rhe purpose of derermining uniform srand.ards char will be 

.~h~.aling ,__G;l boards in d~aling wirh subs[ance-abll-Sing licensees, rhere is 

established in che Dep:mmi:nc or Consumer Affair5 rhe Subsranec Abuse 
Coordin.acion Comm irra. The commircec shall be cornRrised Qf chc txecurive 

officers 9.f tht deparrmenc's healing llU boards es,ab\ished pursu~m ro 

Divi$10n 2 (commencing v1ich Senion 500). the Scare Board of Chiropraccic. 

!:xamincrs. rhc Osrcoparrnc i\.1edical Board of California, and a designee of rhe 

Srm: 0eparrmenr of Alcohol ..nd Drug Programs. The Director oFConsumer 
Affairs shall chair rhc comm,rcec 2nd may inrnc indi,·i<luals or sc~kehold,rs 
who have pa:,i.;ular o:pi:rris~ in rhe ~rrA of subsr:i.na abuse ro advise rhe 
i:ommirca. 

All furrher seccion r1::f.:re11ces are co rhe Busi!\cS1 2nd Profts:icns Code, unlc,s 
orherwise refatnced. 

'3'3'38 bLS:01 
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-(~) The commime sh.II f->c subjm ro the i)agley-Ke.enc Open i'r·lwing 
;\~r (Arri& 9 (comm~r..:ing with Senion ! J 120) of \Jivision 3 ofTirle 2 of che 

Ciovercimcm Code). 

"(c) By January l, 2010. ill£. ,:ommiu.tt ~filll formulate uniform and 
spc:.:,(ic srandu.:I; in each o( rhe following areas rhar each h~alincr ans baud 

,hall use ill dealin~ wirh subsrance-.:ibu,ing licensees, wherha or nor J boud 

choo$eS t◊ have: a formal diversion program: 

'"(J) Specific r~quirtmencs for J clinical d1agnomc cvaluarion of rhe 

licensee, including, bur nor limiml ro, re9wircd qu:.ilificniom for L"hc prol'ide:rs 

evaluating rhe licensee. 
"(2) Speciiic re9u1remems for rhc temporary removal of rhe: licensee From 

pr3crict, in order ro enable rhe licensee co undtrgo rhc clinic<tl di2gnosric

t•1~lu:ni,):, dc::~c·ribd in p.r~gr:aph (l) rnJ ;1nr tre;irmcnt rtcomrn,ndcd by rhe 

evaluaror described in pare.graph (J) and approved by rhe board. and specific 

crireri~ rhar rhe licensee musr mccr Qefore being pcrmmd to r,rurn ro pra..:ria 
on. full-rime or parr-rimt hasis. 

"(3) Specific requirement~ char govern rke abilicy o( rhe licensing ho.rd 10 

communicate wich rhe licensee's employer' abour rhe licensee·s sracus and 
codirion. 

"(4) Standards gov?rning all aspem oF required resdng, including, bur 
nor limited ro. fre-1uency ~)f i;e,rmg, randomness, merhod of notice ro che 

IKensce, number of hours berwccn rhe prov1s.1on of noricc J.nd rhe resr 

srand~rds for sp,cirntn colle.:rors, pr.octdurts used by spccimm collectors, rho: 

pt:rmissibl, focarions of testing, wherker the collecrion process muse r,e 
observeci hy rhe collecror, backup re-sring rcquircmenrs when rhe lictr1see is on 

vacation Or orhcrwise unanilable for local rcsring, rc9uirtrnenrs for rhe 
l:iboratory char 2nalyzes cht specimens, and rhe required maximum tirncfr.3rr.e 
from rhe resr to rhe rtceipr oF rhe result of che ,esr. 

"(5) ScandarJ~ govc:ming all aspeciS' of group mernng :irrcndanec 

rc9ui1e:rncncs, induding, bur nor limited ro, requirtd qualific;;cions for group 

mccring f2ciliracors, frequenc)' of required mcering ~r-rendance, .nd mechod, of 
,k,curncncing ;ind reporcing anrndance or nonarcendanc? by !i,ensees. 

"(6) Srandards used in determining wherhcr inpacienr, oucparient, or 

orhcr rype of rrtarmcnc is necc:s,ary. 
"(7) \,Vorksm mon1tonng re9uiremenrs ;l.nd sr;i.nd~rd,, indud1ng, bur 

nor limin,d ,o. rc9u1r.::d qualificirions cf worksicc monirors, required mer hods 

c!" moniroring by worksire r.ioniror~. J.nd rt9uir2d reporring by worksit c 

mon1rors. 
"(8) Procdurts robe foilowtd whtn a iictn$a tcsrs posim·~ for a banned 

subsrance. 
"(9) Procc:dures ,o be tollowcd wh~n a licensee is ,'onfirmed ro h2n: 

inge~ced .; banned ,ubsr1ncc. 
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""( l0) Spec·if1c CL,n~equcnas for 1mjnr violariuns c1nd minor ~iol.:1lions. 1 n 
parcicul:1r· ch~ .:omrn,crce shall con,;i,for rhe w~c of° o deferred pn::isectHion 

~ripul~rion similar ro_ rhc sripul:irion described in Secrion 1000 of rhe Pcn;il 
Code, in which tht l1cc:nscc admits co self-abuse of drugs or alcohol and 

surrender,; his or her license. Tim agreemrnc is deferred by che agency unless 
or un:il rhe licrnstc commirs., major "Jiolar1on, in -which case 1t is revived and 

rhe licen;e is su rtendered. 
""(]]) Criceria rr..ir a licrn~ee ml:sr mcc.r in order co peridon for return ro 

prarna on a full-rime ba;is. 
"'( l 2) Crireril rh.ir • li.:ensee. mu sc meer in order to pcririon for 

rtir.,r,ircmenc of a f,JII and llnrcsrriw~d lkense. 

"'ll 3) lf a board u,e~ a priv;;.rMecror vendor rh:ir pr0·.-idc:s di1·u$io11 
s.:-,·vi.:<'~. sr~ndJrJ; for immedi;i.rc r.:purring by rhe l'cndor to c!-ic board of any 

Jnd .ill noncompliance wlfh an)' rerm of rhe divcrs,on conuacr or probation; 

~c,rndJrL[S for rhe vendor'$ approvd\ proc~s~ for pro~·iders N cunrrJ.c1ors char 

provide d1ve1·~iun ~avi.:~~- 1n.:luding. bur nor ltmircd (o, ~p~.:imen collecrnr$, 

f:rClup meeting fJcilicaiors, and worksirc moniwrs; scandards requiring che 
vendor ro Jisapprov~ :and discoMinuc rhe use of prol'iders or cor.rraccors rhar 
(3j\ ro t)roviJe effc.:dve ~r timely divtrsion ~erviccs; and ~,anduds for a 

lice-Mee·s rerrnin.arion from rhe program :rnd referral ro enforcemenc. 

'"(14) lf a board uses a privace-scnor vendor rh.ar provides diversion 
~crv1.;i:s, rhc" cxrcnr to which licensee p2.rtic1pacion in rhar program sh~ll be 
k,?pr confid.:miil from rhe public 
· • ( l 5) Ii' a boar..:! uses a priv,1tt-sem.1r v,;>ndor chat provides dive r~ion 

scrv1.:cs, a ~chdule for exec ma I indcpc:ndmr audirs of ,he wndor' performance 
,n :dhuing rn the ;r,rndards adopcc:d by che comm.irra. 

""(]6) tvlc;i$urable crircr1.1 ~nd sr~ndads co· d2r.!:rm1n..: whcrher each 

bo:.1rd' mc:chod of ~u!ing wirh subsran,·e,ahu:;ing licto1sces procccrs p~ciwc, 

Iron) h;i,rm and 1s cffr,r1ve in assi,cing irs liccns.:.:s in rccDv<!ring (rom subrn1.nc~ 

~buse in rhe long ccrm." ([rnphasi., added.) 

Thus, rhe l.egi,larur<: has csr.:ibli,h~d 1n the Dtparrmrnc of Consumu Affairs 
(hcrcJfrer d~parcrnrnc) che Subsr:ince Abuse Courdrnanon Commimt (subd. (2), Sec 315, 
hc,e,1frc·r ,·ommirree). The: .:ommim:e is comprised ol° rhe extcuril'c officers of <:'ach h~aling 
,ms hll.u.:! wich1n rnc deparcmtnr.' rhc Srare [)oaru of Chiropr.lCcic Examiners. ~nd rhc 

'The dcparrmrnr's h~;iling ;Hrs bcmd; ;He chose: 60,rjs cscablishcd under Division 2 
(commcn.:ing w1ch Secrion 500) ro li,~ns~ and rcgul~rc pracririoners of chc hding arr,. Those 
1::-oJrds in::lud~, ;imcr.g orhers. che l)cnr:i.l Board of C.aliforni:i, th~ Mcdtc2! Board of (~l,fon,1 a. 
rh.: V ~curn~<'y /v1 c..:lic;il l-:lo~rd. and chc Bo:ird of Rcg,srcrt'1 Nursing. 
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O.,r<".tip~rh;l· Medical flu~rd of C?.liforni2 (h!'.rcafra, rollmivcly, healing ms boards). and a 
,k'.,1gna of rhe Smc Dcp:mmrnr of Alcohol ..iml Drug Progr,ms (Ibid.). Th.: Direcrnr of 

LLJnsumcr AffAirs cluirs rhe rnrnrnirca 2.nd is ?.uthorized ro inv1rc individuals or sraktholders 

who h:t,·c parricular expcrr isc 1n dv .uc:a of ~ubsrance abuse ro Jdvise rhe commirrce (lb1d. ). 

The comm1m::c is required ro fornndHc- u,1iform md specitic standards in c°:lch LJI 

16 uc:i~ provi,~,d b)' rh~ Lcgislarurc. bur ornerv.·ise has discretion co 3dopr rht uniform 
.,(~nd,1r-1s e.1ch ht•al:,1g urs boJrd ~h2II us~ in dealing wirh subsc.rnc~-abusing licens~es 

(~t1\-id. (.:), s~c. 31S). The comm_irra .adopced iu iriiri:il ~er of uniform sr:indard:-; in Aprd 
]◊JO. ;ind rcvisd rho~c inirial ~r,mdnrds ;is recrnrly as Ap1·il 2011.·1 Alrho1.:gh rhe rnmmicrcl· 

has adopted rhc u~1form ~.(andards pursu.rnr to i1, own procedures, ir ha; yer ro adopr rho,e 

sr.rnJ.1rds purst1,tJH ro rhc ~ulcmJking procedures d rhe Adminisrr;irive Procedure Acr 

(Ch. 3.5 (commcr.cmg wirh Su. 11 HO), Pc. l, Div. 3, Tide 2. Cov. C.; hcr?:,fw 1\ PA). 
Y,)u h~v~ 3.;ke<l whcrher rh.:, .:ommircee 1, re9uircd 10 a,iopr rhc uniform st~ndMch 

pur~u.:u-..r rn rht rnlrn1.,l<ing procedures of rhc APA. 

The APA r,rahlid1e, b3sic minimum proccduril rcquiremenrs for che adoprion, 

.,m,•ndmrnr. c)r rtpc:al of ,idminisrrwv~ rcgubrions by sme agc:r1cits (suhd. (:1), Sec. l l H6, 

Cov. C.)..Thc APA is appiioblc rn rhc e;:cr,isc of .my qu2si-lcgislacive powa co11fcrrcd hy 
.1ny smurc (Ibid.). Qu~si-legislarive powers consisr of rhe :iurhoriry co mrtkt rub rnd 

r,·gularions having th~ force and cffccr of l.1w (Califrni~ Ad\!~cat~s far Nuning Home ReJ~rm 
1•. /l1111i.1 (2003) ]06 Cd.App.4rh :.198. 517; hcrc:afrcr Cal(fornid Advo,aics). Tht APA may nor 

he· supL'rscdd or m0Jifitd hy :rny subscyurnr legisbrion cxc~pr ro the exrrnc char rhc 
l~gi,d.;r:on ,foes ~o e;;prc$sly (suh.:!. (:,), Sec. l l 346, Cov. C.). 

The r~rm "rcgularion· is dtfiMJ for purposes of rhr ,a;PA ro mean"~ rule, 

r1•gubcion, order. or ~nnd~rd Qf g,tncr31 appl,,~rion or rhc amcncimc:nr. wppleme-11r, or 

rel'isi~1n l)( .iny rule-, rcgulanun, 0;.:!er. M sc:indi\rd adoprc-d C'l)' an)' ~r~rc ;igcncy IQ illlP-lcmn-,r 

1nr,'fprt:r. or rn;,1kc ~.; rhe Liw er.forced or .,idmimsrercd ~ iL or~ govtrn irs procedure" 

{S(·c. 11342.600. Gov. C.: cmpham ;;.dd<."J). Tht APA provides 1hJr 3 sc~cc agrncy shall nol 

issue. utiliu. enforce, or arrempt ro e·nforce ;my guideline, crir,•rion. bullerin, manu2l, 

insrrw:tion, order, scnndJrd of grner::i.l :>.pplicarion, or orher rule, which is a regubrion under 

rhe A!lA, unless properly ,idoprcd under rhc proc,:dures Sc( fonh in chc APA, and the Office 
,)I' ,A.drniniHr:l.rive Law is empowered tu dttcrmine whe[her any such guideline. criterion, 

t'lullwn, m21rn,l, msrrucrion, order. scandard of general ap_plicacivn. or orhcr rnle is a 
r~iul.mon under che APA (S~,. 11340.S, Cov. C.). 

In TiJcw,rnr M,1tir.1• \Vm.-rn. Ir.(. v. kr.;d;h.11v (1996) 14 C.~l.4rh 557, 571 (ha,·;i(rn 

'(i,l(W,lf(T) .. rhc c~lifornrn Suprcmt Courr foun,-l <l:\ folbws: 

---·------

:!O I 1 ). 
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.. A rcgular,on sub1m ro rhc AP A rhus h8s rv" o principal i<len rifying 
characreriscics. (Se': Uniun t>j" American Physi,iani & DtnJi,!s v. Ki-:rr (}990) 223 

Cal.App.3d 490, 497 [272 Clll.i<.pcr. 886] [des.::ribing rwo-prn rest oF rhe 
Office of Adrni1:1macive Law].) f:irsc, the jgency ml.)St intend it·s ruli,--ro apply 

g<·nc:r~ll)', rarht:r rhJn in a specific cJse. Thi: n.de nctd nor, howevtr, apply 
u111vc-rs,dly: .l rule :1ppl1t$ gcn('r.tlly so Ieng ~sir declares ho-.v a cercain cl.,$s of 

c.,~o will b, d~cid\"d. (/l,,th v. l),•p:ircnrtnl of Vwr~ni Aj}1in ()980) 110 
Cal.J\pp.3d 622,630 IIl,7 c~i.rz.prr. 5-52).) St>co11d, che rul~ muse "implement, 

inr.:rprer. or m:,k~ specific rhc l:,w <.'n(orc?d or :i,irninimrcd h1 [ rhc 2grncy],1 

or ... ~(l\'c'rf1 Irhc> .,grncy-'sl pro(c,fore." (Gov. Codt.', ~ I] 342, ~uh.:l. (g).r 

li s p,1l1cy_ur procedure (~lls wi1hin rh~ cktinition or;:,. ·'regularion·· wirh1n rhc 
mc·3!l!ng o( rh,· .~,.i>A. rh..: adopring agcnC)' muse ,0rnply wirh ~he pro.:durcs for l"orm;,_lizing 
ch..: rcsul:w0n. which indud,, punli.: nori,e :ind ,;pproval by rho Office of Adrn1ni$r,:1rivc: L:iw 

1(:(,11111,Y 0J B11ur 1•. t,Hcr,1;,•11,y Mdi,.1{ Sm·1w A ,,rhority (2010) lS7 C:al.App.4rh l l 75, l200). 

T!H• l)((icr ~if /\dmini~rrarive LJw i~ r!.'quired rn revi~w all r?iul~tiuM Jctopted pursu:;inr ro 

rhc /\Yi\ :rnd rn n13kt i1s dccamir.arions :according co ~pecificd sranduds rh;n inc:ludc. among 

orh~r rhin~~- 2,~e~sing rhe necessicy for· rhe rc:gulacion and rhe: reguhtion·, con$tStency 1.virh 
rh~ sgency·s srnrnrory o~ligarion ro implc:menc a srarurt {subd. (.a), Sec. 11349.1, Gov. C.). 

Applying rhe,c princ:ipfes co the que,rion presenred, rhc unifor·m standards ~rt 

subjc~r to rh~ ru!tmaking proct.:lurts of rhe APA if rhe follo,ving crireria m: mer: (l) 
Se.::rion 11-S due; nor t"Xpress!y preclude apf3li"arion of che APA, (2) rhe comm1rcee is a $t.\Cc 

.1g.:ncy under rhc ,\ 1> /\. (3) rhe uniform sranda rds :ire rcg'..tlarions subjeer ro ch.: AP/\. :Hhi ( '11 · 
1-.0 t'xc-mprion :1ppiH·s undcr rhc• i\P,i\. 

\Vrrh re,p,·.:c fl\ chr fir sf criraion, Seer ion 3 l :i 1~ silc:nr on rhc applirdrion ot" rhc 

,\P,'\. 'i"hu,. Se,,1un "31 S dues nor expres~I)' pri'dud~ apFliori0n :.:,( rhc APA. and rh2 1\P,\ 

will :ipply to :iny ~,gul.irion )dopcrd uncl~r Se.::non 315. 
\,Ve rurn ni:xr ro rhe $c.:ond crirc1·iun, and whechc, che commirra is ar: ··agency'" 

(or p\trpO,\\:, o( th~,~ 11A. The wod ··3gency" is defined, for purposes of rhe APA, by s~veral 

separJre prnvi;ions 0i !Jv..·. For purposes or rhe rulcm3kiog proeedurcs of che APA, ''agenc( 
is ,idintd co n)t,in ascare agency (Sec. 11342.520, Gov. C.). Th.it refcr2nc~ co stare agency is 

dtti11td clsr.whc,c in rhe Government Code ro include everv m.rr offlcl. office-r, dcparrmer.:.
I 

divi.,ion, l:>urc,H.t. hoard, ~n-i ,ommis,iun (~t.tbd. (~). Sr.:. l !000, Cov. C.). The Al)A do~s n,H 

lpp!y rn an ~gen.:y in rhc judic12l or ltgisb.rive r,r;.n,h of rht sure govcrnrncnr (;uhd. (J). 

S,,. l l ,40.\), Cov. C.). 
J\ l,)11;? rlwse· linl·$, rhe /\ PA is appli.:;ihk Cu rhc ~xcr,1,,~ o!" M"l}' 9uasi-l~gi,;l;,111·,• 

pc>w,·r" ,·ont"nrcc! \->y ;.ny sl,HUl( \Sl1bJ. (J), Sc,. l 1346. Gov. C.). Qua~i-lcgisbriw pow~r, 

(c)n,i~r ()r rht> au:horiry [LI mi.kc rules and regt1bcio1!; ha11ing chc force :ind effect or !Jw 
lC.1iij;,rni11 Adv,,rnrn, supra, :-11 p. 517). Thus, fo1· purposes of our analysis, w~ chink rh:ir ;rn 
·· igen.:y" rneans any ~rare offic~, offic"cr, dtparrmenr, division, bureau, board, or commission 
char exa,is,;, qua,i-lcgi,!~rive powers. 
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!· l:::1 c. rhe c-omm I r,cc is a s me ,,ffic( comprised ot c."{tcurive offic.crs of the healing 
.Hf$ 00ard.~ :md th~ [) 1r~cror 01' Consumer Afbr;. Alrhougk che Legis!:uure has sec forrh 16 

.,r,.i,; in which rhe commirra is rc<.ju1rtd ro ~dopr scandards. rhc commicw: irself is rcguircd 

ro t>.cr,ise qu:i~i-legisl.:irivt powers :.nd a.dopr uniform sr;;nd:i.rds wirhi1) rhose are;is. Those 

,t.:ind:.irds.shall h::we chc fo1ct dnd ,ffecr ofbw, sine,' rhc hcJling am board~. as discu~~cd 

rn,ir~ ,•xrrnsively he low, .1rc: rcquirrcl ro u~c: rht sr~nd:<rd., in dc:iling wirh subsrmcc-:ibus1ng 

lt(~mcc, ;rnd rhc mtnd~rd$ ]re' rc<.juircd ro govern marrcrs such a~ whtn a licenset is 

rem p0r.1riiy r~mm·cd from pracrict ur subjc.:r cu drug rc,:ring or work moniro!"ing (par,,. ( 2), 

(4)..1r1,i (7), suh,l. (c). S.:.:. 315). Accordingly. wt rb1nk rhr .:0rnmirn·t is Jn agt'ncy ro wh!Ch 
rh~ APA .,ippl,e:,. 

A, ro rhi: third uircric.n, rwo clemenr5 musr b, m.::r for rhc· cmiForm srrn,:L1rds -.ir 
1,~l,f (,l \,c :1 rcguL\rion: cht)' inusr :ippl)' gcncr~II)' rnd d1c:-)' musr implemrnr. inrerprcc N 

mJI...,· sp<'c1!'i, ,l [,,w <-'!1!'urc.-d m JJn,inisrcred fl)" rhc ~g~ncy or rh,H gol'erns irs proccdur,, 
\ l11i?w<11a. .:;upr,1. ar p. 571; Si:.:. l l 342.600, Cov. C). Seer ion 3!5 require:; rhc com mime (o 

k~rmul~,c uniform .ud spi:cific HJndard:s in sp.:cific:.:l <11·-:as rhac each healing am board 
w1c;11n cht' dcp:urrntnr slull u~e when d~:,ling wirh ~uh,aancc-a6using licensees,· wherher or 

nor rl1c hiad .:hoo:-es ro h.lVt a i'orm~I div~r,ion progrJm. The uniform sc:rndards will nor be 
l1m ir,·J rn :ipplirnrion rv pa,ricular insran..:c::sur i11div1duals hur. msri:.:td, will apply gcner.ally ro 

rhost' li.:rn,eo. i=unhc:r, undu chis ,r.,rurory ,chemc, rhe uniform ~c~nd:1rds will implernenc 
Se.:r11..>n ~ l 5 .and w·ill he enforc:¢.:l ;ind adminisrm·d r>y, ;ind will govern rht procedures ol. .:a,h 
hc~l,n~ .irr, ho:inl rh.1c is a memt'lcr oi" rht· ,:ommmc:c-. Thus, rhc lt1\if'0rrn ,r<Jn,brd,; u,·. in <)•Jr 

,·il'w, ,,-re,rul.~ti,in un,ltr rhr 1\\>,\
.:--

!.a~cl)·· we rurn ru rhc fo!.l.rrh cr1ccrion. ~nd wh~rher the' r,'gularion i:; .:-xernpr from 

1h,• AP1\. C,'t'f:lln polic-i.:, and prncedur~~ ;i.re ~-xprcssl~, txempred hy sraruce from rhe 

rc~uiremcnr th:H chcy ~c .,Jopccd as regularions pt.!.rsuan. ro rhc APA. !n rhar regard, 

s~.:tion ] J ')'!O.0 ,1( chc Gov~rnntt'.l\( Colic pro~·1,lt'$ as follows: 

"l l l~0.9. This .:hJprer dues n0c apply co :my of rhc following: 
"(:,) An agency in ch~ judici;il or legislarive branch of rhe srare 

~~Ol'l'rliff\enc. 

"(t,) ,A. k·gal J'Lll1ng oi (O\\nd i;,;ued by rht f-'r:rn(hi,c T :i;; !loud<)~ sw~ 

llu.lr.J t>f l:qL:~li?.M1on . 
.. ,,:) /\ (,.:i1·m pro,rihc>d 'r,y ,\ :;r:irr: .1gcn,)' ,ir :1ny m.1cru,11orb r,·lwr,g ru 

rh~ u,~ ,ii' rh,· f0nn. nur rhi, prnv1~i1rn 1., n0r ;1 hm1r:iri,)n on Jny ri::ql1irrmrnr 

rh;11 ,l r~~c1l;H1on be .1duprc·J pu1·~u:rnt ro rhi~ ch;1prn when one i; ncdcd ro 
1m1,!.:-menr rhc l.1w und,•r wh,ch rh,• (orrn 1s 1~rned 

"(J) ,'\ rc'gubrion rh~r ri::Lir~s onl)' cu rl1t' inran·al m~n~gerncnr oi' rhe 
:i£,HC' ?.g~n,y. 

'"(e) A rc:gulJcion thJr e,rJblishcs crircri;i or guidelines rob~ used by rhc 
so.ff 0f ;in ~gcncy in pcrFormil'lg an :wdir, i1Wc$tig:Hion, ex2rnin:irion. or 

in;.pc>criun, ·~etrling • .:urnn,i:ri:1.1I dt$pure. nc:-g0ciJring 3 commtr.:ial -
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.1rr.1ng~m~nr, ur 1!1 rhc dd'cns~. prosc(tlrion, or scrdcment of" J ,:~:;e, ir 
disclo~urc o( rhc crireria or guidelines would do any of the following: 

'"( l) Enr1tile ~ law viobcor ro :1vaid de._recriun. 

'"[2) f·a..:ikm disre~ud oi' reyuirm1crm irnpo~ed by b\'. 
"'(3) G11·<' clc:,dy improper ~,kinrag~ ro a person v.,ho is in an ?dverse 

pus1rion ro rhc ; ..arc 

"(ii A n·3ul~r1,~n rh.1r cnh0d1c:\ rhc emir k;nll)· rcn.1r,lc inrcipr~rrnon o(:i. 

prc)visiun 1.11'!:iw. 
"(i;) ,\ rcgul:1rion rh,H bc.lhli,hcs ur ri:,;,::; ore~. prices. or tariffs. 
··1h) A rc_gul.ni,ln rh:H rcbrt'S co the' use of public work$. indudmg scr~er~ 

,inJ h1gh.,..;ap, whrn ,hi: d°f<=.:r ,i rhc rcgulJrion 1s 1ndicmd c0 rhe public by 
mc~n~ or ~ig1)s or ~ign.~I, or when che rcgul.irion dererminc-.s uniform sc~n..:lards 
.rnJ .,pci:ilii:ari,)n~ r'or offi.:i:il rraff1c conrrol device~ pt:rsu;inr ro Stcri◊n 21400 
01°1h,· Vehici.: Co,ic:. 

··,1) A rr3td.irion rhar 1s d11c(rrd fl) .1 ~pecif°1.::1lly nain,d person or ro ,1 

~roup ol° per,;.:-ns ,1nd do?s nor ~pply g:~n~r:,lly rhroughour rhc ,r;irc." 

Nc)n,· oi" ch~ ~xcmp1i,rn$ i:onrnined in rhc t\ l'A ,~n ~e rcasondHy consrrueJ ro 
.1pply ro rh,' ,:-,1r:1m1rrt<' L,r rh~ uniform ~r:ind.1rd!. co h, ust·d t'y cht ht,1ling Mrs ho.irds. In 
.idd1riclf\. I'/~ .1rc' .lw,,re or f}l) ,)rhcr ,1pp!iohle aen-1~,rion. 

·1ht1~. bcc\\lSc :di 1·,,ur 01' rh~ ·,·r,r,·ri., ,1r.: mer, rr i.~ 0ur opinion rhJr the Suhsran-:,· 

J\l,u,<' C00r,1in:,ri0n Comm1rrec' i,; rr,1uirL',i ro '.ldopr rhc: uniform sr:md.irds pursuanr rn rhe 

rult·m.1king. proaJurt's under rhc /\drn:nismrivc Pr0ccdur? /\cc (Ch. 3.5 (comrn,ncing wirh 
s~,-- l l 140). Pr. 1. Div.). Tirl,· 2. Cov. C.). 

I laving n:;ichd rhi_s f01,clusion, ,,e nc'xf rurn ro whcrhe:r rht healing am ho2rds 
:11\' r,'c)uir~J ro u;,• rhe llnii'orrn sr.:rn,br.:b if rho~e Sr3r,d:irds are properly adoprtd. !n 

JJ..:lrcss,ng rh,H quc.rnon, we apply (trc2in ?srnblished rules of sr.icurory consrrucrion. To 

:i.,,urnin rh~ moning at,\ stJmr~, wt begin wirh rhc l~ngu:ige in whid) rht srarurc i1 frarn,·.:I 
(/.~r~y 'j" V. W,1rknm1'; C.1mp. Aprt,1I.< lld. \l'f/4) ]2 c~1.1L1 414, •BS; Visa!i'" SchMI Di,i. 

r. V✓ ,irka.:' C,m!'· 1\)'pr,1/, B,/. l\995) 40 Cal.App.4rh 121 L 1220). Signific:in.:-c should he 
:;iwn rn ,·1·,·ry w,\rJ, .rnJ c,msrrncrion nu.king some· wor,h s,1l'plusage is co r,;- .:ivoidc,1 

11.,1111!,,-rr S1,·d (>.1•. ii;'/l.-r Fir1,n1,i.1/. /11,:. ( 1991) 16 L\l.i\~ip.4rh ]034, 1040). Jn :1ddic1L1n, 

,•1°1",·,r ,;lwukl·he g1v,•n r,) ,r:irurl's .ll'L'urJing rn rh,· t1su:1I. odin.1ry imporc of rht L1ngu,1gr 

,·n1plc1yd ,n fr.,,n ing rhc·m ( /'l1,l\,,1, ,,. \-V vrka:i' Ct11ll)'· ,"\/'pe,d; BJ. ( I 993) 5 Cal.4th 382, 388). 
1\,; ;c C !"vrrh ;;.hovl·. ,ubdivisivn (() ur St.:rivn 3J5 pn)l'idc$ rhcH .. rhe rnmniitre~ 

~11.111 lor111ubr.:- unifr1rm ~nd ,;~,uifi, ~(.lnLhd, in e.1ch ot rh~ following areas thar e2ch hcalinz 
;.res ho.Hd ,hJII use in dc:;;ling wich st1hsun-:e-abi1sing licensees, whccher or nor a board 
i.:h00,cS 10 h:h·~ d forrn;.! d1vc"rsion prograi:n"' ·(2mph:>.~,s added). Secrion 19 provides rh.u 
··,h:111" 1s manciarory Jnd ··may·• is pt:rmi,$iv~, The word ··ma( is ordin~rily .:onsm,d as 
pnm 1,sivc, whc'rc.1s rht: w,)rd "',hall"' i,; 1.)rJin:.rily con~rru.:-d ;:,s rn.!ndHury (C,,nm1M1 Cl'JS/ 
1•. g,1111"<1 ,if S:,pm•i.w; ( 1989) 49 C.ll.3d 4 3 2. 44 3 ) . 
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t krl', i11 Sn:rion 31 S, rhe Legislature. uses tht'. n·rm "~h~.11" r,nhtr rbn "mJy" .in 

prM1~ing rh;H c:ich h?~ling 3rr~ board ··shall u;e" chc specific an-1 uniform _,;r3.ndards adopwl 

by. ch~ .:ornmirra when dealing wirh wbs[;:u\ce--ahusirig licensees. The Lcgisl,Hu re uses rhr 
r,•rm "sh::ill use'" ,u cump:ir~d co •~h;dl considu." "rn,y considi:r."' or "may use." The 

1..:gisbrurc·, u~~ o( rhr ram "shill" inc-li.:Jrc$ rhar rht he:tl1ng arrs ooard~ ,ire rcquird rouse 
ihr ~r,md.11·.!s .:idoptc'Li hy tlit> CMnmirrci: rarh~r rhJn being pr,)Yidd rhe d1scrcrion co Jo ~L>. 

~-forcover, Js employ~.:! in rhi:; .:1.l!Hc>:r, rhc worJ ··l1,c .. implies rh.ar rhe healing arr:; hoad~ 

mll,r implement Jnci .lpply chot,c HM1dujs rarhtr rh~n macly cons:d~ring ('han. tin1lly. rh, 
u;-.c' c)t' rlw r.:rm "uniform" sugtc,r, d1Jr rnt l.~gi,d;irurc inrcnd·cd c~c-h hoJrd ro apply rht same 

,(Jnd.)rJ,. 1r th~ nc.;lmg ~f[$ ()(),H'ch Wert: nor rtquircd w USt' rht scand:irds J.S adoprcd by rhe 

.:ommirr,·~. rlir ~CJndards employed by d1.::,c bo:irJs would vary rachtr rhan being ''uniform ... 
Norwirhsr.1n.:l1ng d,c pl.iin meJning o( Stmon 3) 5, one could ~rgue rhar ch, 

,·n:>.,·1m,·nr u!' Sr,1i1Jn 315.4 ind1.:;irc~ rh~r rhc Legi~!Jturc inrcndcJ cl-uc implcmrnr,nion of 
1hc· U111!"orrn ,cmd:ird~ by ch~ h0JrL1,; ~~ di,c·raion,wy. Section 315.4. wh;.!1 w2~ add~d hy · 

Srn,1rc [\di No. 1172. ,)( rht: 2009-10 RcgulJr Session (Ch. 517. Sw~. 2010; hcrc·Jl°ra 
s.n. l 172), pr0vid~, rhAr" hc,ling ~rr:; hoad "_m~y .idopr rcgu!Jricn~ aurhorizing rhc hoard 

,,, or,kr 3 lkcnsce 0n pn>hJnon or in J ,1Jl'U~ion program ro a:;sc· pr:-1cricc fur ma_ior 

nol.Hio1b ,in,i when rlw h,nrd orJ,'r!' ,1 lit't:n~Cc ro und,•rgc; .1 -:linic:,I d1.1gnu$1i.:: ,v.ilu,rnon 
pl!nl1ilm rn rh~ unifo!'m :rncl :-pi::c:t'i.: sr:;nJ;irlh .1Llt,prcJ ,md ~urhor1z~d unda s~c:riun ,1 S." 

Sr,·rior: -115.'-i c:uu!d \-le t't,id r~l imply L11a, a htaling urs ~oard 1s nor required ro implemeni 
(h~,s,' unil0rrn !-r:rnd;irJs hceau~,· rh,• bo:ird w~, given discrtc1on ro adopr chc regul;irions rh:ir 

woulj .~lluw rhar ho,Hd ro inlple:incnr rhe ~1:ind:irds, if ncce~s;iry. 

lr i.s :-\ m:n:1n-i of sumHory ,:on.'irnicrion rhM a s.carurt is ro be c:0nsrrued so a~ ro 
h.1nnoniz.i· irs v:in,)us p:ircs wichin rh~ kgisbrivc pl1rpo,t cf rhc srnrure ;is .a whole ( Wrl!, 
1• M,1rii1,1 C1ry P>",')Wlii!>, Inc. {19S)} 29 Cal.3d 7Sl. 788). A~ discussed above, we heli.,ve rha, 
rhL' pl~in mc,,ning 1)\' Stcrion 3)5 require~ rhe h~Bling :arcs ho:irds ro implemenc rhe unifor.m 

st:\nchrJs :a<lopr~J hy rhe c:-ummilttc. Thus, whcrher Sc.cr10r1 3] 5.4 indicares, ro rh~ conrr;iry, 

rh:11 thl" L~gisl~rurc in1.::,1ded rhc r,oards rn h:1v~ discr.:rion ii: rhJc reprd deprnds upon 
"'hnhrr rh,-r,· i, ,1 rMivnal \-.;i.,1.:; for h;irmoni:::ing rhc• two srJ.rutcs. 

In h:irm,1 ,\i-~ing Sc,riun.~ 315 and 3! S.4, we nor~ rh:H S.B. 1172 L1 iJ nuc rn;.\ke :iny 

,h.!ng~~ ro S,•c"lion 315, such :1,; (hanging rhe rt'nn '',h,1II" ro "m:iy" in subdivi~ion (.:l ,if 
S,•,·1iL1!1 31.5 Llr d<k'rinR ~ny suhdiv1sion, uf s~crion 3!5. S.8. l J72 J1d ~L)( diminish rhe Scope

C , • 

,11· rhe ,1urhL1,iry prov1,:lt'cl ro ch; ,;ommirre( iO adope rhe uniform scand:ird,. In !:an, rhc 

,111.:aly,1;; oi' rh~ S.:n;irc Commirrcc on lh1:-incs$, Pr0fbsions an-:l Economic Dcvdopmenc for 
S.\\. i 17~, Ja.~cl April 19. 2010 (b.a<-'Jftci cummirrrt :.n:i.lysis), je,crib~s rhe- purpose of 
S.B. 1172 .md rhr cn.Krmenr of Sn:i il1n ~ l '.>.ti, :.1~ follows: 

"The ,\ u rhor pc,1Ms our dur pur~u:i1Jt ro SB ]44 l (Ri<l!e-y-T horn;:.s, Chaprcr 

54::i, Smur,s of 200S). rht DC/\ was rt'-juirt'd t0 ,\dopr uniform guideline·~ on 
si>."ic,·n ~p.:ci!'i,· sr,ind.,rds rh.u wuuld .1pply rn ~uh,r.1nu Jhtising h<•,1lrh ,ar,' 

lr,·,·1h<','S, r,•~~HLlk~s nl' whcrlwr .1 hoard h.1~ ~ Jiva~10n prngrJm. Althuugh 
m,1;1 t>i' rhc .ld,iptcd guicltlinc-s ck, 1,.:i1 nn•d ,ddiri0n,,I ::t,HurcS for 

l160i72£9l6 31W) Ot~t! dS:UJOJ.:I 61 :17,: H02-.l2-1JO 
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impkmrnrarion. rhue ar~ c1 couple of .:h.1nics rh;H musr he sr;iruiOrily adopted 
ro fully implcn1~rH rhe.,~ ,rJnd::irJs. This bill seeks (O provide rhe 5,W.!cory 

.1\Jrhoriry rv all0w 6-:>:ird~ tO order :1 li,·t.,n~,•e r0 c,:~ar. pr~.:iicc i( rh~ \1crnsee. 

[<:$[~ po;1(1vc' i",ir :my ~1.!h:-r.inc,· rh.1r I~ prohibited und~r rra· rams o( rile: 

li,c,,~,'l'·~ prnh:1.ri,)11 or ,1twr.~1on pr,)g1·~m. i( l nHjor v1,)larioq i~ cornmirrcd i\r11.:! 
·.,·h1k un.-la.;,oinQ .:11ni.:~I d1,1,•11,>sr1c ~v~!u~ri,ln "(C.immirree Jn.:tl\'sis, ;Hp. 4.):a .. C' • 

·1·hc ,oimnirrri.- .1n.ilr,1~ !'urrlwr prnv1dc, rh~r rhc purpuse or S.B. l 172 was ro 
~r.-1:1[ sp,•.:il°i( .n1rl1Miry r,.1 i111picmc1H rhosc ~randJrds ~nd "pruvide for rht i"ull 
1mpkmtni.Hic'n ,)r rh,· Unit,lrrn SrJnd.Hcis" (.:omm1rrec .inalysis, or p. JI). Th~ ~ornrnirrce 

Jn:ily,is .H no iim,' 1mplic;, rh:H rh~ Lc-gi,Lirur,· inrendcd rhe Secrion 315 uniform sr1ndard, ro 

h,· r~l'i~(d or rcpt'abi h)' S.13. \ 172 or rluc. 111 c:nacring Sc:crion 315.4, rhr L~gisbrnr(· 
1nlc'fl,i,·,\ th.H rhe imp!c'1T1<"nrnr1<)n c)( rlw unii'cirm ~r.,nJ::>.rds he suhjec, ro rhc dii,crcri0n 0!' 
,-,1cli lw~ling ,1r1,, i'().lr,i. 

Thu~, in our vic..,v, S,·,.ri,ln 115.4 m,t}' ht' 1·t•,1~u11a1'l)1 n,n,ri:,,e,i ,n ;1 111,mn,•r rlur 

h,1rn1c.Jni;:es 1r with St·,r1cn 3) ~.. Spc,·1GcJ.II)', wt·· rh111k rh.:ir rhr inrrrtr of rhe l.~g1sl,1rure in 

1•1\,1((int s~,-flOli) 1·s., w;h nnt (0 111-'.k, rhc uniCnrm sr,1r.dar~➔;;_ ,l1.,.:r.::rw:;.:.1ry r>ur ro "provdt' 

lur rh~ (~di impkrn,•nr;1C10n of (h~ Uniform Srand.:ir,is" l,)' provi.:ling rhc .1L1rh<1riry ro ;-11.-lopr 

rc~l1i::tLi0ns 1.1-hc:·,: che Lcgi.-d::irnrc bc!itved th.u furrha srarurory aurhomy w~s needed. 

A,,.wJ111~ly, w~ rhink 1rnplcm,·nc~ti0r. hy the vMious h~,ding :ires bo::irds of rhe uniform 

,r,1n,l~1,ls .1dof~reJ un,kr S,·,·cion 315 1~ rnand,Hory.' 

';\lrh0u:sh S.:ccion lo:3 :wd l)1v1,ll,n 2 ((01nmrncing with S.:-.:rion 500) aurhori-u rh.: 

hc•;1!1n~ Jrr, bo:ird; 1\1 ,~c ~c.rndJr,is J1,,i :idopr rtgulario1,s (sec, for example, Secs. 1224, 1614. 
201~. 1)"3i.'-):i, 2615, 271S. 28.54, 2930, 302$, 1510.• nd 3S46), 1r is nn nxioni o( mcurory 

;i.:on,rrn.:rion rh.H J p,4;·ri.:ulu o, spccifi, provi$ion ukt·s pn:crdrnce over conflicrmg gcn~r;./ 
pl',wi,ion (S~.:. 1S50, C:.C:.P .: .:..gnc11/;"1-.tl Lt.1b,,r llr[,H!OIH llJ t', s~;icrir.r Court ( 1976) 16 C1l.3J 392. 
l'.;0, ·'r'P J,.,m. Ku!,,• 1·. /1gn,·~/ff,t:d llrl,,ri1111.' li,i. ( 1976) 429 U.S. S02: sc.: Jbo S,,. 35'34. C:1v. C.). 

l'hu, Ill ,n,r \'lt'W. riw ,p,,,:ilic t't<Jlllr<.'f;l1'flf \llo,·kr s~~mln 3 \ 5 char t~lc' U:'liform St.-!lld.HJ~ lw 

.,,l,1p1.-,I ~"r'''rs,•-lr, :11\r ~c'))-'l';il prrwi~r,,,i .,urhC>rt1ll1~ ilw fl<MfJ5 II.I ~,-, sranduJs and 3.:Jopr 

rt:~ul:ll it-in1'. 

L160b2£9T6 31W) Ot~l:J d8:WOJ.:J 61:t,1: H02-).. 2-1JD 
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'fhu~, i, 1~ t.lUr 0pinion rh.1r. it' rhc> uniform st:indud~ .He prop~rly Jdoprtd hy r\1~ 
:-iub~r:11K1' 1\ hu,~ Ct)urd 1n.1c a)n Cnm m ircec rhc' he.ding ari~ houds arc requirc'd ro 

tt11fl~nH',H rli.·1n. 

Vny rruly yo1ir,. 

Diane F. Boytr-Vine 
Legishtivc Cou ns:-1 

(Jj,.;~ 
lly 
l.i;;J Iv\. \llumrnrr 

l)epu ry Lt'gi ,l:i fl Vt' Lt)Ll!l~d 

LMP:syl 

lTE.0172£916 
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From Kathleen A. Lynch 
Deputy Attorney General 
Government Law Section 
Office of the Attorney General- Sacramento 

Subject Uniform Standards Related to Substance-Abusing Licensees (Bus. & Prof. Code, 
§§ 3[5 -315.4) 

Executive Summary 

You asked us to review Legislative Counsel's letter of October 27,2011, which rendered 
certain opinions regarding the Substance Abuse Coordination Committee (SACC), which was 
created by Business and Professions Code section 315 to formulate uniform standards for use 
by the healing arts boards to deal with substance-abusing licensees. Legislative Counsel opined 
that: 

( l) SACC was required to formally promulgate the uniform standards as regulations pursuant to 
the Administrative Procedures Act (APA), and 

(2) the healing arts boards are required to use such standards under Business and Professions 
Code sections 315. 

Summary of Responses 

With respect to question (1), we see things differently from Legislative Counsel, in two 
respects. 

First, we believe that SACC's adoption of uniform standards does not need to undergo the 
fonnal rule-making process under the APA. While other laws could potentially require the 
adoption of regulations when the standards are implemented by the boards (such as statutes 
governing particular boards or the APA 's provisions applicable to disciplinary proceedings), we 
disagree that section 315 itself triggers the need to issue the uniform standards as regulations. 

Second,.even assuming the unifonn standards must be adopted as regulations, we disagree with 
Legislative Counsel's apparent assumption that SACC would issue the regulations under 
section 315. The legislative hi.stories of the relevant laws and statutory authorities of the 
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individual boards indicate that the boards would issue the regulations to implement the uniform 
standards. 

As to question (2), we agree vvith Legislative Counsel that the healing arts boards must use the 
uniform standards under sections 315. A board cannot simply disregard a specific standard 
because it does not like the standard or because it believes that the standard is too cumbersome. 
However, some specific uniform standards themselves recognize a board's discretion whether 
to order a particular action in the first place. Thus, boards still retain authority to determine if 
they will undertake certain types of actions if permitted under a specific unifom1 standard. 

Statutory Background 

In 2008, SACC was legislatively established within the Department of Consumer Affairs to 
create uniform standards to be used by the healing arts boards when addressing licensees with 
substance abuse problems. (Bus. & Prof. Code,§ 315, subd. (a); Stats. 2008, ch. 548 
(SB 1441).) By January l, 2010, SACC was required to "formulate uniform and specific 
standards" in 16 identified areas "that each healing ai1s board shall use in dealing with 
substance-abusing licensees, whether or not a board chooses to have a formal diversion 
program." (id. at§ 315, subd. (c).) These 16 standards include requirements for: clinical 
diagnostic evaluation of licensees; the temporary removaLof the licensee from practice for 
clinical diagnostic evaluation and any treatment, and criteria before being permitted to return to 
practice on a full-time or part-time basis; aspects of drug testing; whether inpatient, outpatient, 
or other type of treatment is necessary; worksite monitoring requirements and standards; 
consequences for major and minor violations; and criteria for a licensee to return to practice and 
petition for reinstatement of a full and unrestricted license. (Ibid.) SACC meetings to create 
these standards are subject to Bagley-Keene Act open meeting requirements. (Id. at subd. (b).) 

On March 3, 2009, SACC conducted its first public h~aring, which included a discussion of an 
overview of the diversion programs, the impo11ance of addressing substance abuse issues for 
health care professionals, and the impact of allowing health care professionals who are impaired 
to continue to practice. (Sen. Com. on Business, Professions, and Economic Development, 
Analysis of SB l 172 (2010-201 I Reg. Sess.), as amended April 12, 2010.) During this 
meeting, SACC members agreed to draft uniform guidelines for each of the standards, and 
during subsequent meetings, roundtable discussions were held on the draft unifonn standards, 
including public comments. (Ibid.) In December 2009, the Department of Consumer Affairs 
adopted the uniform guidelines for each of the standards required by SB 144l. (Ibid.) These 
standards have subsequently been amended by SACC, and the current standards were issued in 
April of201 l. 

According to the author of SB 144 l (Ridley-Thomas), the intent of the legislation was to 
protect the public by ensuring that, at a minimum, a set of best practices or standards were 
adopted by health-care-related boards to deal with practitioners with alcohol or drug problems. 
(Assem. Corn. on Business and Professions, Analysis of SB 1441 (2008-2009 Reg. Sess.), as 
amended June 16, 2008.) The legislation was also meant to ensure uniformity among the 
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standards established throughout the healing arts licensing boards under the Department of 
Consumer Affairs. (Ibid.) Specifically, the author explains: 

SB 144 l is not attempting to dictate to [the health-related boards] 
how to run their diversion programs, but instead sets parameters 
for these boards. The following is true to all of these boards' 
diversion programs: licensees suffer from alcohol or drug abuse 
problems, there is a potential threat to allowing licensees with 
substance abuse problems to continue to practice, actual harm is 
possible and, sadly, has happened. The failures of the Medical 
Board of California's (MBC) diversion program prove that there 
must be consistency when dealing with drug or alcohol issues of 
licensees. 

(Assem. Corn. on Business and Professions, Analysis of SB 1441 (2008-2009 Reg. Sess.), as 
amended June !6, 2008.) 

In the view of its author, "[t]his bill allows the boards to continue a measure of self-governance; 
the standards for dealing witb substance-abusing licensees determined by the commission set a 
floor, and boards are permitted to establish regulations above these levels." (ibid.) 

In 2010, additional legislation was enacted to further implement section 315. Specifically, it 
provided that the healing arts boards, as described iri section 315 and with the exception of the 
Board of Registered Nursing, "may adopt regulations authorizing the board to order a licensee 
on probation or in a diversion program to cease practice for major violations and when the 
board orders a licensee to undergo a clinical diagnostic evaluation pursuant to the uniform and 
specific standards adopted and authorized under Section 315." (Bus. & Prof. Code,§ 3 l5.4, 
subd. (a); Stats. 2010, ch. 517 (SB 1172).) An order to cease practice does not require a forn1al 
hearing and does not constitute a disciplinary action. (Id. § 315.4 subds. (b), (c).) 

According to the author of SB 1172 (Negrete McLoud), this subsequent statute was necessary 
"because current [·aw does not give boards the authority to order a cease practice." (Sen. Com. 
on Business, Professions, and Economic Development, Analysis of SB l l72 (20l0-201 l Reg. 
Sess.), as amended April 12, 20 I0.) The author explains: 
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Although most of the adopted guidelines do not need additional 
statutes for implementation, there are a few changes that must be 
statutorily adopted to fully implement these standai:-ds. [~] This 
bill seeks to provide the statutory authority to allow boards to 
order a licensee to cease practice if the licensee tests positive for 
any substance that is prohibited under the terms of the licensee's 
probation or diversion program, if a major violation is committed 
and while undergoing clinical diagnostic evaluation. [~[] The 
ability of a board to order a licensee to cease practice uncler these 
circumstances provides a delicate balance to the inherent 
confidentiality of diversion programs. The protection of the 
public remains the top priority of boards when dealing with 
substance abusing licensees. 

(Senate Third Reading, Analysis of SB 1172 (2010-2011 Reg. Sess.}, as 
amended June 22, 2010.) 

Legal Analysis 

la. Section 315 should be construed as not requiring that the uniform standards 
be adopted as regulations. 

Legislative Counsel opined that SACC must adopt the uniform standards as regulations under 
section 315, because (1) the standards meet the definition of regulations, (2) none of the express 
exemptions under Government Code section 11340.9 remove them from the APA rule-making 
process, and (3) section 315 contains no express language precluding application of the 
rulemaking provisions of the APA. (October 27,2011 Letter, p. 5.) We have a different view 
on the threshold issue of whether the standards qualify as a regulation under section 315. 

Under the APA, a regulation is defined as "every rule, regulation, order, or standard of general 
application or the amendment, supplement, or revision of any rule, regulation, order, or 
standard adopted by any state agency to implement, interpret, or make specific the law enforced 
or administered by it, or to govern its procedure." (Gov. Code,§ 11342.600.) "No state agency 
shall issue, utilize, enforce, or attempt to enforce any guideline, criterion, bulletin, manual, 
instruction, order, standard of general application, or other rule, which is a regulation as defined 
in Section 11342.600, unless [it has been adopted in compliance with the AP A]." (Id. 
§ 11340.5, subd. (a).) This requirement cannot be superseded or modified by subsequent 
legislation, unless the statute does so ·expressly. (Id. §11346, subd. (a).) 

An agency standard subject to the APA has two identifying characteristics. First, the agency 
must intend its rule to apply generally, rather than in a specific case. Second, the rule must 
"implement, interpret, or make specific the law enforced or administered by [the agency], or ... 
govern [the agency's] procedure." (Morning Stor Co. v. State Bd. ofEqualization (2006) 38 
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Cal.4th 324,333, quoting Tidewoter Marine Western. Inc. et al. v. Bradshaw (1996) 14 Cal.4th 
557, 571.) 

Whether a patticular standard or rule is a regulation requiring APA compliance depends on the 
facts of each case, considering the rule in question, and the applicable statutory scheme. 
Generally speaking, courts tend to readily find the need for such compliance. We understand 
that certain healing arts boards have already adopted regulations incorporating the unifonn 
standards. (See, e.g., Cal. Code Regs., tit. l6, § 414 7 [Board of Occupational Therapy].) Th is 
approach is understandable in light of the usually broad requirement that agency rules be 
adopted as regulations and, as noted below, may be required by other laws when they are 
implemented by the boards. Here, however, the wording and intent of section 315 indicate the 
Legislature did not intend that the initial act of formulating and adopting the uniform standards 
is within the purview of the fonnal APA rule-making process. 

"Tbe fundamental rule of statutory construction is that the coLnt should ascertain the intent of 
the Legislature so as to effectuate the purpose of the law.'' (Bodell Const. Co. v. Trustees of 
California State University (1998) 62 Cal.App.4th 1508, I 515.) In determining that intent, 
cout1s "first examine the words of the statute itself. Under the so-called 'plain meaning' rule, 
courts seek to give the words employed by the Legislature their usual and ordinary meaning. If 
the language of the statute is clear and unambiguous, there is no need for construction. 
However, the 'plain meaning' rule does not prohibit a court from detennining whether the 
literal meaning of a statute comports with its purpose. If the tenns of the statute provide no 
definitive answer, then courts may resort to extrinsic sources, including the ostensible objects to 
be achieved and the legislative history." (Ibid. [citations omitted].) Courts "must select the 
construction that comports most closely with the apparent intent of the Legislatwe, with a view 
to promoting rather than defeating the general purpose of the statute, and avoid an interpretation 
that would lead to absurd consequences." (Ibid. [citation omitted].) "The legislative purpose 
will not be sacrificed to a literal construction of any part of the statute." (Ibid.) 

In Paleski v. State Department ofHealth Services (2006) 144 Cai.App.4th 713, the Comt of 
Appeal applied these rules of statutory construction and found that the challenged agency 
criteria were not required to be adopted as regulations under the APA. (Id. at pp. 728-729.) In 
Pa!eski, plaintiff challenged an agency's criteria for the prescription of certain drugs because 
the depa1iment had not promulgated them in compliance with the APA. (Ibid.) The statute, 
however, expressly authorized the criteria to be effectuated by publishing them in a manual.· 
(Ibid.) According to the court, the ·'necessary effect" of this language was that the Legislature 
did not intend for the broader notice procedure of the AP A to apply when the agency issued the 
criteria. (Ibid.) 

Similar reasoning should apply here. Under the plain meaning of section 315, SACC was 
legislatively established to create uniform standards to be used by the healing arts boards when 
addressing licensees with substance abuse problems. (Bus. & Prof. Code,§ 315, subd. (a).) 
The intent of the legislation was to protect the public and to ensure that minimum standards are 
met and to ensure uniformity among the standards established throughout the healing arts 
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licensing boards under the Department of Consumer affairs. (Assern. Com. on Business and 
Professions, Analysis of SB !441 (2008-2009 Reg. Sess.), as amended June 16, 2008.) ln 
formulating these uniform standards, SACC was subject to the Bagley-Keene Act, which 
requires noticed pub! ic meetings. Many roundtable discussions were held on the draft uniform 
standards, including public vetting and public comments. In that way, the affected community 
learned about the standards and had the opportunity to comment. This is a prime requirement 
and purpose of the APA rule-making process (see Gov. Code,§ I1343 et seq.), bi.it it has 
already been fulfilled by the procedures set forth in section 315. To now require SACC to 
repeat that process by promulgating the standards as regulations would make little sense and be 
duplicative. 

Nor does the process for the formulation of the standards set forth in section 315 comport with 
the other purposes and procedures of the AP A. During the AP A rule-making process, an 
agency must provide various reasons, justifications, analyses, and supporting evidence for the 
proposed regulation. (Gov. Code, § 11346.2.) Those provisions and other provisions of the 
APA are intended to address the proliferation, content, and effect of regulations proposed by 
administrative agencies. (Id §§ l 1340, 11340. l .) Here, the agency is not proposing to adopt 
the uniform standards. The Legislature has required that the standards adopted by SACC, be 

·uniform, and be used by the boards. Given this statutory mandate that they be implemented, 
subjectlng the uniforn1 standards to substantive review under the APA again makes l.ittle sense. 1 

lb. The SACC would not be the rule-making entity, even if the uniform standards 
would have to be adopted as regulations. 

Even assuming that APA compliance was required under section 315, it is doubtful that SACC 
would carry the responsibility to adopt regulations. The second component of a regulation 
requires that the rule must "implement, interpret, or make specific the law enforced or 
administered by [the agency], or ... govern [the agency's] procedure." (Morning Star Co., 
supra, 38 Cal.4th at p. 333.) Here, SACC was mandated to create the unifonn standards to be 
used by separate boards; the SACC's creation of the unifonn standards does not implement, 

1 Even though the standards do not have to· be promulgated as regulations by SACC under 
section 315, this does not mean that certain regulations would not arguably be required on the 
part of some or all of the boards under other statutory schemes, such as the laws applicable to a 
particular board or the APA 's provisions on quasi-adjudicatory proceedings. This type of 
analysis would require a fact specific, case-by-case study of each board's practices and its 
regulatory scheme and may include consideration of: (1) whether a board's statutory authority 
requires the adoption of regulations related to actions against substance-abusing licensees, (2) 
whether current regulations conflict with the standards, and (3}whether in an administrative 
adjudicative setting, the standards are considered "penalties" and thus must be adopted as 
regulations under section 11425.50, subdivision (e), of the Government Code. 

https://11425.50
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interpret, or make any law more specific. (Bus. & Prof. Code,§ 315, subds. (a), (c).) The only 
express statutory role of the SACC is to detennine the uniform standards in the first place. 2 

The boards are then required to use and apply the standards and have much clearer authority to 
adopt regulations. "Each of the boards [within the Department of Consumer Affairs] exists as a 
separate unit, and has the function of setting standards, holding meetings, and setting dates 
thereof, preparing and conducting examinations, passing upon applicants, conducting 
investigations of violations of laws under its jurisdiction, issuing citations and hold headngs for 
the revocation of licenses, and the imposing of penalties following such hearings, in so far as 
these powers are given by statute to each respective board." (Bus. & Prof. Code,§ 108.) 

The legislative history for section 315 also supports this conclusion. According to its author, 
section 3 I 5 was adopted to protect the public by ensuring that, at a minimum, a set of best 
practices or standards were adopted by health care related boards to deal with practitioners 
with alcohol or drug problems. (Assern. Com. on Business and Professions, Analysis of SB 
1441 (2008-2009 Reg. Sess.), as amended June 16, 2008, emphasis added.)3 Practically 
speaking, it would be difficult for the SACC (or the Department of Consumer Affairs) to draft 
regulations applicable to all boards, given that they are unique and deal with different subject 
areas, unless such regulations were adopted wholesale, on a one-size-fits-al I basis. As 
explained below, while the healing arts boards must use the standards, they only have to use the 
ones that apply to their procedures. 

Thus, while section 315 does not require regulations to initially adopt the standards, the boards 
(and not SACC) would more reasonably be tasked with this responsibility. 

2. The healing arts boards must use the uniform standards to the extent that they 
apply. 

The original language of section 315 is clear that the standards must be used. (Bus. & Prof. 
Code,§ 315, subd. (a) ["uniform standards that will be used by healing arts boards"], subd. (b) 
["uniform standards ... that each healing arts board shall use in dealing with substance-abusing 
licenses"].) Legislative Counsel was asked to opine on whether subsequent legislation (Bus. & 
Prof. Code,§ 315.4) somehow made these uniform standards discretionary. We agree with 

2 The SACC is a committee formed by various executive officers of healing arts boards and 
other public officials formed vvithin the Department of Consumer Affairs. (Bus. & Prof. Code, 
§ 315, subds. (a).) · 
3 As discussed shortly, the legislative history for fol low-up legislation similarly explains that its 
purpose was to provide statutory authority for some healing arts boards to issue regulations to 
implement certain of the uniform standards. (Sen. Com. on Business, Professions, and 
Economic Development, Analysis of SB 1172 (20 I0-2011 Reg. Sess.), as amended April 12, 
20 l 0.) 
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Legislative Counsel's conclusion that section 315.4 did not make the uniform standards 
optional. (Oct. 27,2011, Letter, p. 9.) 

Section 315.4 was enacted two years after section 315, and provides that that the healing arts 
boards, as described in section 315 and with the exception of the Board of Registered Nursing, 
"may adopt regulations authorizing the board to order a licensee on probation or in a diversion 
program to cease practice for major violations and when the board 01~ders a licensee to undergo 
a clinical diagnostic evaluation pursuant to the uniform and specific standards adopted and 
authorized under Section 315." (Bus. & Prof. Code,§ 315.4, subd. (a); Stats. 2010, ch. 517, 
(SB 1172).) If a board adopts such regulations, there is nothing to indicate that use of uniform 
standards created under section 315 is optional. Such an interpretation would be contrary to the 
legislative intent. Section 314.5 was enacted for the limited purpose to give boards the 
authority to order a licensee to cease practice, as this was not provided for in section 315. (Sen. 
Com. on Business, Professions, and Economic Development, Analysis of SB 1172 (20I0-2011 
Reg. Sess.), as amended April 12, 20 I0.) By no means was the intent to transform the 
mandatory uniform standards of section 315 into optional suggestions. As the author explains: 

Although most of the adopted guidelines do not need additional 
statutes for implementation, there are a few changes that must be 
statutorily adopted to fully implement these standards. [~] This 
bill seeks to provide the statutory authority to allow boards to 
order a licensee to cease practice if the licensee tests positive for 
any substance that is prohibited under the tenns of the licensee's 
probation or diversion program, if a major violation is committed 
and while undergoing clinical diagnostic evaluation. 

(Senate Third Reading, Analysis of SB 1172 (20I0-2011 Reg. Sess.), as amended June 22, 
2010.) 

In addition, some specific unifonn standards themselves recognize a board's discretion whether 
to order a particular action in the first place. (See e.g. Uniform Standard# 1 ["If a healing arts 
board orders a licensee ... to undergo a clinical diagnosis evaluation, the following applies: ... 
"].) The standards must be applied, however, if a board undertakes a particular practice or 
orders an action covered by the standards. A determination regarding a board's specific 
application (or not) of certain uniform standards would have to be based on a fact specific, case
by-case review of each board and its regulatory scheme. However, once a board implements a 
procedure covered by the unifonn standards, it cannot disregard the applicable unifonn standard 
because it disagrees with the standard's substance. 

Conclusion 

For the reasons stated above, in our view, section 315 can be read to preclude the necessity to 
adopt regulations when the uniform standards are issued initially. And even if regulations were 
required under section 315, SACC would not be tasked with this responsibility. We also . 
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believe that the healing arts boards must use the uniform standards where an agency undertakes 
an action covered by the standards. 

Please feel free to contact me if you have any questions or would like to discuss the above. 

:KAL 

cc: Peter K. Southworth, Supervising Deputy Attorney General 



Option 1 (Presumption) "Trigger" for When SB 1441 Uniform Standards 
Apply 

Board of Chiropractic Examiners 

Proposed Language 

Section 384 of Division 4 of Title 16, Article 9 of the California Code of 
Regulations is amended to read: 

Article 9. 
Enforcement a-A€1-Discipline, and Uniform Standards for Substance-

Abusing Licensees 

Section 384. Disciplinary Guidelines and Exceptions for Uniform Standards 
Related to Substance-Abusing Licensees. 

@l In reaching a decision on a disciplinary action under the Administrative 
Procedure Act (Government Code Section 11400, et seq.), the board shall 
consider the disciplinary guidelines entitled "Disciplinary Guidelines and Model 
Disciplinary Orders" [revised October 21, 2004 April 29, 2014] which are hereby 
incorporated by reference. Deviation from these guidelines and orders, including 
the standard terms of probation, is appropriate where the board in its sole 
discretion determines that the facts of the particular case warrant such a 
deviation -for example: the presence of mitigating factors; the age of the case; 
evidentiary problems. 

(b) Notwithstanding subsection (a), the board shall use the uniform standards for 
substance-:-abusing licensees as provided in Section 384.1, without deviation, for 
each individual determined to be a substance-abusing licensee. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code"'" (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 

Add Section 384.1 to Division 4 of Title 16 of Article 9 of the California Code of 
Regulations to read: 

§ 384.1. Uniform Standards for Substance-Abusing Licensees. 

(a) If the conduct found to be a violation involves drugs and/or alcohol, the 
licensee shall be presumed to be a substance-abusing licensee for purposes of 



section 315 of the Code. If the licensee does not rebut that presumption, then 
the terms and conditions contained in the document entitled "Uniform Standards 
Related to Substance-Abusing Licensees with Standard Language for 
Probationary Orders", new April 29, 2014, which are hereby incorporated by 
reference, shall be used in any probationary order of the board affecting that 
licensee. 

(b) Nothing in this Section shall prohibit the board from imposing additional terms 
or conditions of probation that are specific to a particular case or that are derived 
from the board's guidelines referenced in Section 384 in any order that the board 
determines would provide greater public protection. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1 xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code-:- (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 



Option No. 2 (Clinical Diagnostic) "Trigger" for When 58 1441 Uniform 
Standards Apply 

Board of Chiropractic _Examiners 

PROPOSED LANGUAGE 

Section 384 Division 4 of Title 16, Article 9 of the California Code of Regulations 
is amended to read: 

Article 9. Enforcement.,_ a-RG--Discipline, and Uniform Standards for 
Substance-Abusing Licensees 

Section 384. Disciplinary Guidelines and Exceptions for Uniform Standards 
Related to Substance-Abusing Licensees. 

In reaching a decision on a disciplinary action under the Administrative 
Procedures Act (Government Code Section 11400 et seq.), the board shall 
consider the disciplinary guidelines entitled Disciplinary Guidelines and Model 
Disciplinary Orders" [revised October 21, 2004 April 29, 2014] which are hereby 
incorporated by reference. Deviation from these guidelines and orders, including 
the standard terms of probation, is appropriate where the board.,_ in its sole 
discretion.,_ determines that the facts of the particular case warrant such a 
deviation - for example: the presence of mitigating factors; the age of the case; 
evidentiary problems. 

However, neither the board nor an administrative law judge may impose any 
conditions or terms of probation that are less restrictive than the uniform 
standards related to substance abuse listed in Section 384.1. If a licensee has 
not yet been identified as a substance-abusing licensee (for example, through 
stipulation) in a case involving drugs or alcohol, a clinical diagnostic evaluation 
shall be ordered and the remaining provisions of the Uniform Standards may, in 
the discretion of the board, be made contingent upon a clinical diagnostic 
evaluator's report that the individual is a substance-abusing licensee. The 
clinical diagnostic evaluator's report shall be submitted in its entirety to the board. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code7 (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 

Add Section 384.1 to Division 4 of Title 16 of Article 9 of the California Code of 
Regulations to read: 



§ 384. Uniform Standards for Substance-Abusing Licensees. 

(a) If a licensee has been identified as a substance-abusing licensee as provided 
in Section 384, then the terms and conditions contained in the document entitled 
"Uniform Standards Related to Substance-Abusing Licensees with Standard 
Language for Probationary Orders", new April 29, 2014, which are hereby 
incorporated by reference, shall be used in any probationary order of the board 
affecting that licensee. 

(b) Nothing in this Section shall prohibit the board from imposing additional terms 
or conditions of probation that are specific to a particular case or that are derived 
from the board's guidelines referenced in Section 1018 in any order that the 
board determines would provide greater public protection. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code.,. (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 



Option 3 "Trigger" (Hearing) for When 58 1441 Uniform Standards Apply 

Board of Chiropractic Examiners 

PROPOSED LANGUAGE 

Section 384 in Division 4 of Title 16, Article 9 of the California Code of 
Regulations is amended to read: 

Article 9. Enforcement.. afl-€1-Discipline, and Uniform Standards for 
Substance-Abusing Licensees 

Section 384. Disciplinary Guidelines and Exceptions for Uniform Standards 
Related to Substance-Abusing Licensees. 

{§}._In reaching a decision on a disciplinary action under the Administrative 
Procedures Act (Government Code Section 11400 et seq.), the board shall 
consider the disciplinary guidelines entitled Disciplinary Guidelines and Model 
Disciplinary Orders" [revised October 21, 2004 April 29, 2014] which are hereby 
incorporated by reference. Deviation from these guidelines and orders, including 
the standard terms of probation, is appropriate where the board .. in its sole 
discretion.. determines that the facts of the particular case warrant such a 
deviation - for example: the presence of mitigating factors; the age of the case; 
evidentiary problems. 

(b) Notwithstanding subsection (a), the board shall use the uniform standards for 
substance-abusing licensees as provided in Section 384.1, without deviation, for 
each individual determined to be a substance-abusing licensee. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315,315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code-c (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 

Add Section 384.1 to Division 4 of Title 16 of Article 9 of the California Code of 
Regulations to read: 

§ 384.1. Uniform Standards for Substance-Abusing Licensees. 

(a) If after notice and hearing conducted in accordance with Chapter 5, Part 1, 
Division 3, Title 2 of the Government Code (commencing with sections 11500 et 
seq.), the board finds that the evidence establishes that an individual is a 
substance-abusing licensee, then the terms and conditions contained in the 
document entitled "Uniform Standards Related to Substance-Abusing Licensees 



with Standard Language for Probationary Orders," new April 29, 2014, which are 
hereby incorporated by reference, shall be used in any probationary order of the 
board affecting that licensee. 

(b) Nothing in this Section shatl prohibit the board from imposing additional terms 
.or conditions of probation that are specific to a particular case or that are derived 
from the board's guidelines referenced in Section 384 in any order that the board 
determines would provide greater public protection. 

Note: Authority cited: Sections 1000-4(b) and 1000-10, Business and Professions 
Code (Chiropractic Initiative Act of California (Stats. 1923 p. 1xxxviii)) and 
Business and Professions Code Sections 315, 315.2, and 315.4. Reference: 
Sections 1000-4(b) and 1000-10, Business and Professions Code-: (Chiropractic 
Initiative Act of California, Stats. 1923, p. lxxxviii) and Business and Professions 
Code Sections 315, 315.2, and 315.4. 
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The Board of Chiropractic Examiners (hereinafter "the Board") is a consumer protection 
agency with the primary mission of protecting consumers of chiropractic services from 
potentially harmful licensees. In keeping with its mandate to protect the affected population of 
consumers, the Board has adopted the following recommended guide lines for disciplinary 
orders and conditions of probation for violations of the Chiropractic Act and/or California Code of 
Regulations. 

The Board carefully considers the totality of the facts and circumstances in each 
individual case, with the safety of the public being paramount:' Consequently, the Board 
requests that the Administrative Law Judge clearly delineate the factual basis for his/her 
decision. Except as provided in the Uniform Standards Related to Substance Abuse, the 
Board recognizes that an individual case may necessitate a departiJreJrom these guidelines 
for disciplinary orders. However, in such a case, the mitigating or aggravating circumstances 
must be detailed in the "Finding of Fact" which ls in every Proposed Decision, so that the 
circumstances can be better understood and evaluated by theBoard beforeflnal action is 
taken. ;•:;::. .'...._, · 

~~. ·c ,,y,r, , ,,_. 

The Board recognizes that th'.e~e::conditions are 'ri~rE?JY guidelines and the mitigating . 
or aggravating circumstances in a part'(~u!ifr:~~$~:may necessitate variations. In such cases, 
the mitigating circumstances shall be detailed rr,:·any proposeifc:f~c::ision or any transmittal 
memorandum accompanyJgg_c;1_~tipulatiori"I= · ·~·: .... 

'«"S's\. <"½".-'W, C ,,_," """'~ 
.-(<,~.,.;>' .,,,,,.,,, ,,,. w ,.,_, •• 

"' ,, ... ,, '""' 

The Board hasJound thafc;1:C:cusatioris'~arg:,r~"fely filea:J?i<;;ept in serious cases. In 
general, the position c,f ti:1e Board\~_that revoC:alf6r(should always be an option whenever 
grounds for discipline are found toj:?xist. Board pg!Ic::y is that revocation is always an appropriate 
order where.a.respondenf islTm:cl~f~yJ!,::,~(Jcb. as when. he or she fails to file a notice of defense or 
fails to app~~r-afa c:iil)ciplinafyJiearing ... ~}:,?:~ .. ·::~} 

The.Board seekst~covery'.ofaH investigative and prosecution costs up to the 
hearing inialLdisciplinary dises, inclUd}og__ all charges of the Office of the Attorney General 
including, but:[not limited to leg~Lservicesand opinions of expert consultants, because the 
burden for payiogfor disciplinaff.cases sh6uld fall on those whose conduct requires 
investigation ancfie_cife>rcement, b§! upon the profession as a whole. 

.. BOARD INFORMATION
-···,,," ,,,,,. '·,· s "' 

'"y, .,., ""·' .+;,~,- ' •' 

Board of Chiropractic Examiners 2525 Natomas Park Drive, Suite 260 Sacramento, CA 95833 
2931 Phone: (916) 263 5355 Fmc (916) 263 5369 

Board of Chiropractic Examiners 

901 P Street. Suite 142A 

Sacramento, CA 95814 

Phone: (916) 263-5355 

Fax: (916) 327-0039 

www.chiro.ca.gov 
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The purpose of the probation monitoring program is to maintain public protection by proactively 
monitoring probationers to ensure terms and conditions are met. The Board will work to: 

" 

1) Allow for the probationer's rehabilitation if that is his/her choice: 
2) Allow the probationer an opportunity to practice in a professional manner with 

restrictions and guidance from a community support system and designated probation 
monitor to prevent future occurrences: and 

3) Allow for education of the individual as to th~ responsibilities,.requirements and 
professionalism mandated of a chiropractor. 

It is the policy of the Board that if a probationer ls found to bein violation ofaily term of 
probation at any time during the probation period, the~Board:sfrall immediate@&e.notified of the 
violation so that disciplinary action rnay~~ c:;onsidered~ """. ·..... 

',,,,,,, -v, 4 ,,,-,,...~---0 
, , "''' ,_,·,:,,,v,,,: --•~ 

, ,, , ~;. <:,',C.">!,"'·~--·~~ 

·y ·"'''""'' 

The Board will consi.der stipulated::settlements to promote cost effectiveness and to expedite 
disciplinary decisions:itsuch agreements are consistent with the Board's mandate. 
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Factors to Be Considered in Determining Penalties 

Section 1O(b) of the Chiropractic Initiative Act provides tha,t the Board may discipline the 
holder of, or suspend or revoke, any license issued by the B.oard: 

In determining whether the minimum, Gf-afl- int~r~ediat~ or maximum penalty is to 
be imposed in a given case, factors such as the follt>wing should be considered: 

4-.,. 1.:. Actual or potential threat or harm to th$ public, consumer or patient. 
2. Actual or potential harm to any consumer:., ; . ::,:.· .. 
~ 2. Prior disciplinary record, including level dfi£.e>,Jnplianc:,~j,Yl!jth discipliffa®::orders.,. or 

probation terms. ..•. ·::.~ :. . :;•.• :::~:>· 5:.:::. 
4- ~ Prior warnings of record, inclOciihg final citatiOns~fssEied within the last 5;y~ars. 
g.,. 1- Number and/or variety of currenl:violations. ·.:::. 
e.,. §. Nature and severity of the act(~)~~gff~h'~'e,(l5) or crime(§J!:-1_nder consideration. 
1--: 6 Mitigating evidence ·=··: ··:,::::,:z:~'° .. '':(' ·· 

&.- z: Rehabilitation eyic:l~O~§... •:~-~~::. ·•:?~::~~~:.••• "';,:;;:.,:. 
9-: §.,. Compliance witfoforrrii\,f0any crimiri~l.~enJ§iric~f~~•/~.,. ·.:;:• 
4-G-:- 9. Overall crimihlil~record .. "::~r·:,., ·:.•:•"::..:::.:::?' , -~,--,,, .. 
4--h 10. Time passed'si11ce the acttsfor offens~(sf6ccurred. -
4&.-11.:. Whether the cond1:1gt.yvasJ11temtic:mal or negligent, demonstrated incompetence, or, if 

respondent:iscseing heldlf9;-iG~QtlriffQf;Qondu•cfcommitted by another, the respondent had 
knoyvl9cige dt•8E~r19yvingly~p~ft}cipate,f:it1~:~~f-h ·•dgpduct. 

~ 12:The;financial benefit to the.te~ponderit<frgJ.ti the misconduct. 
44- 13_=·In•tent of actions. :r;~:Cc. · ·· • 
4&.-14. Act(s) of remorse. :z::f:h~. '~.;.;~ .• 
4&.- 15. Death .of.patient or consumer dLie:fo gross negligence, criminal violations or serious 

bodily injury. · · ·· 

v,," '~"''' '" 

No one of the abovefcic:,t()rs i~/~guired to justify the minimum and maximum penalty as 
opposed to an intermediati:l cioe?' 

Terms of Probation 

Probation conditions are divided into two categories: 1) standard conditions that 
shall appear in all probation cases, and 2) optional conditions, fhat depend on the nature 
and circumstances of a particular case. The Board prefers that the optional conditions be 
placed before the standard conditions in sequence in the proposed disciplinary order. The 
Board may also impose other conditions appropriate to the case as long as the condition is 
not contrary to public policy. 
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Standard Conditions - To be included in all probation decisions/orders. 

1. Obey All Laws 
2. Quarterly Reports 
3. Probation Monitoring 
4. Interview With Board 
5. Continuing Education 
6. Reimbursement of Board Costs 
7. Toiling of Probation 
8. No Preceptorships or Supervision of 
9. Violation of Probation 
10. Notification of Employment 
11. Notice to Employers 
12. Notice to Employees 
13. License Surrender 
14. Completion of Probation 

Optional Conditions,~:,;:::;;:::~;::::~::c:. 
,-,,,,,,,,·~-" "-,"-'-·"'""'".-,.. 

d~%," ~"''"' •'>'>i"<~~<.,.,. 

' -
1. Actual Suspensiol1~; :·.'. 
2. Drugs - Abstain From)J~e ...,, .. 
3. Drug and Alcohol Abuse Treatment/CounselinQ::abuse counseling/detoxification 
4. Alcohc:,[::Al:>sfaiq:firom Us~]§~:/· . . .:::::'.: .., . ·. 
5. Alcohol abuse counseling/deto.xiJication 'Dr:89'.'.'and Alcohol Testing 
6. Blooc(and/or urine t~~t[r:19 California Law ancfProfessional Practice Examination (CLPPE) 
7. Law E)(omination SpeciaFPurpostis£xamination for Chiropractic (SPEC) 
8. SPEC Examination· PradiCe Monitoring by Another Licensed Doctor of Chiropractic 
9. Monitoring'R~stitution for Consumers':::· 
10. Auditing of billing.practices Ps~ychiatric or Psychological Evaluation 
11. Restitution for 06r,~1.JITiers Psychotherapy 
12. Psychiatric or Psyct:fologica[e'~1aluation Medical Evaluation 
13. Psychotherapy Ethics ·ancfSoundaries Examination 
14. Medical evaluation Edlication Course 
15. Ethics Course Community Service 
16. Education Course Restricted Practice 
17. Community service Third Party-Patient Chaperone 
18. Restricted practice Notification to Patients 
19. Third party presence sexual transgressors Criminal Probation/Parole Reports 
20. Notification to patients Billing Monitor 
21. Criminal Probation/Parole Reports 
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Categories of Violations and Recommended Penalties 

imposed by the Board will typically correspond with the discipline imposed by the other 
jurisdiction for similar offenses. 

CATEGORY I 

Minimum: Revocation stayed; 1-2 year 
Maximum: Revocation 

~--~,. > --

All standard terms and conditions ::~: .;:>.".. 
'~"-•.,,.<.. >',"' ~/' 

Optional terms and conditions, as ap~l(ca.15.le~=·• . 

"""""'"""' 
,· ;eh•<,',¾,"'"'•

1. Actual Suspension ,:;c:·,::-:c:.:~~:. ·~;::::: ~ ·,w,,. 

2. Drugs -Abstain Fr9in:Use:,~~::·::'.: ·::,S:;~.•;,:;::~I~:.::·-· "::'::~:~~'t:;;:;;, 

The Chiropractic Initiative Act and the California Code of Regulations specify the offenses 
for which the Board may take disciplinary action. The following are categories of violations 
used by the Board in determining appropriate disciplinary penalties. 

The Board also has the authority, pursuant to California Code of Regulations section 304, to 
impose discipline based on disciplinary action taken by another jurisdiction. The discipline 

3. Drug abuse couns,ei'ling/detoxift9_ation Dru£ffa'nd:0Alcohol Abi:rse Treatment/Counseling 
4. Alcohol - Abstain From Use ~ .. 
5. Alcohol ab.us.e counselingldetoxification Drug·::'arid Alcohol Testing 
6. Blood,:;io~/ciKy]i,f:l~ testingte·~itdtrii~·@a"w·and Professional Practice Examination (CLPPE) 
7. Law Ei<aminafion•Special Purposes Examinatiori•'.for Chiropractic (SPEC) 
8. SPEc••Examination•Practice Monitoring by Anol:her Licensed Doctor of Chiropractic 
9. MonitQrir,g Restitution 'for·consume·rs 
10. Auditin~fof billing practices ·Psychiafric::or Psychological Evaluation 
11. Restitutionfor.consumers Psychotherapy 
12. Psychiatric or:Psychologica(e'.'aluation Medical Evaluation 
13. PsychotheraplEthics and Boundaries Examination 
14. Medical evaluation Education Course 
15. Ethics Course Commuriit\/Service 
16. Education Course Restricted Practice 
17. Community service Third Party-Patient Chaperone 
18. Restricted practice Criminal Probation/Parole Reports 
19. Third party presence sexual transgressors Billing Monitor 
20. Notification to patients 
21. Criminal Probation/Parole Reports 
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CATEGORY I CONTINUED 

Recommended but not limited to fef the following violations which are relatively minor, but are 
potentially harmful, or for repeated violations of a relatively minor nature: 

Chiropractic Initiative Act 
5 Practicing without a valid license 
1 0(b) Improper use of fictitious names 

California Code of Regulations 
302.5 Use of Laser ,.. ,,,,. '<''"''''+'•"""· - ,~ ,,-.:·:' ·" ., ;~ ;.~ 

303 Practicing without notifying Board of business addres§;Filihg,of Address 
304 Discipline by Another Jurisdiction ,/:.::}!:~~:··.::;:' %•,;••:, 

308 Practicing 1.vithout properly posting license; fail tire to obtain ancfp:bst satellite office 
certificate Display of License .:~::'.'..:::::· · ., M• 

··•«.;·,,...,, 

31 0 Change of name '"::;::.2 , c~ -w•"' 

310.2 Use of the title "Chiropractor" by unlicensecFp~'rsons ,;~iJ~t~~ 
311 Advertising , ". ~-", ;~:::::,...-:;:s':::::::i:;· 

312 Unlicensed practice (for use in less:egregious casesfffil;for applicants) 
314 Law Violators . ··:~~t:.:,::r;~~'.:}i::::,.,. w:}~~t¼:. 
317(v) Waiving co-payments or deductiblij~ ·-·--
317(x) Substitution of a.§lpJn?I r:n?nipulati6ij)pr vacdL0~{tjl:>r::L . ··-·· 
317.2 Gag Clauses in- Civil ;A;greements Prohibited~--•,:::~t2?• .• 
317.3 Licensee Reporting Requirerfrents c:;e;E:~i:S~".;;'' ··,~?; 
31 S(a)(b) Chiropractic Patient Reccirds/Accounfable Billings 
319.1 lnformedConsent · 
366 Continuing Edhcation At.idits).:'. 
367 .5 Application fc>'r chiropracti<{5lQrporatiori":::::'E:~; 
367.7 Name of corporatfgnt::-, ..... ··~;;~ 

367.9 Shares:,.ownership ~'i,"ajr:ansfe?::\'::. 
.,;:::_:~. -,~~-- ·:;;z=· 

"""'"•'"-¾ ,'~'"'" ,,_
,,~""""' .,, 

Business and Pro7eisions Codi?d:.'f:} 
·~ ~ ,. ' •.¼-);.,,•, 

1051 Application for re[ff~t\a,\iP:IJ,~S a chiropractic corporation 
,c><M;,• ,,.e•y ,d, 

__.,_o,....<<>.z~•-'' 

Health and Safety Code 
123110 Failure to provide treatment records 
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CATEGORY II 

Minimum: Revocation stayed, 3 year probation 
Maximum: Revocation 
All standard terms and conditions of probation 
Optional terms and conditions, as applicable 

1. Actual Suspension 
2. Drugs - Abstain From Use 
3. Drug abuse counseling/detoxification Drug and Alcohol Abuse Treatment/Counseling 
4. Alcohol - Abstain From Use -:• : 
5. Alcohol abuse counseling/detoxification Drug and Alcohol.Testing 
6. Blood and/or urine testing California Law and Professiorial'.Practice Examination (CLPPE) 
7. La•.v Examination Special Purposes Examination forChiropractic (SPEC) 
8. SPEC Examination Practice Monitoring by Another licensed'l:Joctor of Chiropractic 
9. Monitoring Restitution for consumers · ,v, • 

10. Auditing of billing practices 
11. Restitution for consumers Psychiatric or Psychological evaluation . 
12. Psychiatric or Psychological evaluation Psychotherapy ,,::i~':;;,, 
13. Psychotherapy Medical evaluation ·:·:~ .. ,.~2::~:::#~ 
14. Medical evaluation Ethics and Boi.ffiaaries Examinaficfr:i::=-
15. Ethics Course Education Course"'.:.;:{~\:_i~.-~':::.-. vv,.N,, 

16. Education Course Community service, ·<;, ~;,: ••-- y · , 

17. Community service Restricted practice,: ~---- u:"_::,,~:~-"<Th, ~,,='> 

18. Restricted practice ThjrEl~party-Patient .Chaperon'~~:i?i%":~ ·::·::~ 
19. Third party preser,q§& s~iu~I transgress~<:>[$ Notification~t<:l:pati~nts 
20. Notification to patiE3ols Crimirial Probation/ea·role-c,·Reporfa:::{:~7: 
21. Criminal Probation/P:irole Reports Billing Monitor 

,,...,.,",,," .,..,,'.-: .e..,,·-'·'-

_,»~~"'
,',Cu~» 
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CATEGORY II CONTINUED 

Recommended for violations with a more serious potential for harm, for violations which involve 
greater disregard for chiropractic law and public safety, or for violations which reflect on ethics, 
care exercised or competence. 

Chiropractic Initiative Act 
1 0(b) Advertising treatment of sexual disorders 
15 Misleading use of title 

California Code of Regulations 
306.1 (c) Failure to appear for hearing 

'"' ,·, .,, ' .. '~

311 Advertising ....._,.._ 
312 Unlicensed practice (for use in more egregicJ8s· cases) 
314 Law Violators 't::;::" 

317(1) Making or signing false documents ,.~.~- ···~ 
317(n) Making false statement on th<3Jicense appDcfilton ~,:ij~~~:: 
317(p) False, misleading, or deceptfv~~d:vertising "~:;;:::::;:7:> 
317(r) Unauthorized disclosure of pJi~~f~Mfor:mation; fafiili~~to maintain confidentiality 
317.1 Failure to register referral servide~~'.~ -•~:=::;~~;;~ :'.:~I::,, 
31 S(a) Chiropractic patier::!U.~s;ords ···• ~::;:;;:,:i:'::~::;. ~~:.=~--
31 S(b) Accountable billin·gs:£:0:i;•~- ,:·10:S:2::S?E-:::,_,, 

319 Inappropriate biJl]b~:-f6;;;~i~~~ advertis~~;.~~]!i§i' of~aii:;;fg;~nt;d 
319.1 lnformedConseiif:.. •·•·• ':::::;;:::~:· ....., 

355 Rene1.val and Restortltio11 
366 Continuing~l=ducation 'AUdits; :::'~§::;::.·•· 

,>, '" ••• • • Y(-'- C,,,,;"/.•,~, , ,,~>'>. y-,.,, ~ • = 
.,,.,,,.. ,_,.., 

_,;e k • , S '¼• 0 

.-.,,~,,,.,-<,~ 
_,.-_.,_:,_,...,.,.. 

__._, __.__,.<-~ 
,v~v•S> 

,,_..,.,, __ , ~· <, 

Business 'and Professions~eode ··· · 
650.3 Group:~qvertising andIK~f(3rral ~~i&ic~s 
651 False, m·isJ~~f!ing, or decefg]J¥e advertising 

•'·="••'"'-. 
.,..... ~~--" .-,!,./>.,«-' '-',~-' 

,. ·-·"'✓ /' ~/," ._,,,,_,, 
.H<-,;,N~ .,._,,..,,," ..,;,.h 

.--.~·~o,.»·'-~4·"" 
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CATEGORY Ill 

Minimum: Revocation stayed, minimum 30 days suspension, 5 year probation 
Maximum: Revocation 
All standard terms and conditions of probation 
Optional terms and conditions, as applicable 

1. Actual suspension 
2. Drugs - Abstain from use .,,,, 
3. Drug abuse counseling/detoxification Drug and Alcohol Abus~· Treatment/Counseling 
4. Alcohol - Abstain from use , . :, . 
5. Alcohol abuse counseling/detoxification Drug and Alcoh0f l::esting 
6. Blood and/or urine testing California Law and ProfessibnaFP:ractice Examination (CLPPE) 
7. La1N Examination Special Purposes Examination for Chiropracti:c (SPEC) 
8. SPEC Examination Practice Monitoring by Another Licensed Dt>Efor: of Chiropractic 
9. Monitoring Restitution for consumers · • · , .... 
10. Auditing of billing practices Psychiatric or·Psychological evaluation · :. 
11. Restitution for consumers Psychotherapy ·· ·· 
12. Psychiatric or Psychological evaluation Medical· evEiluafibf(' 
13. Psychotherapy Ethics and Boundaries. Examinaticifr:::0:: 
14. Medical evaluation Education Co\:JrsEF~~~: .. 
15. Ethics Course Community service·;;;,,, "''. .:c;;L:::. 
16. Education Course Restricted practic-a~~?::_ ,,-:.:~~li(L;::~:~A,, -.~,•-,,%,fo 

17. Community service,.~,:Tbf[d:~party-Patierit!6haper0Tu'Z~~?~~§~:;-;,,A '"''o~~ 

18. Restricted practice:i't.;Jotificatioh. to patients:·,. ..:::L:.:~; ;;;;;:::::;.~ ,M 

19. Third party prese1ice. sexuaftr:ansgressdr=§i:,edirlfnal ProB§flbn/Parole Reports 
20. Notification to patients,Billing Monitor ,, ' . 
21. Criminal Probation/Pafql!:!R~porfs: 

'"'----•• ¼'e• ,-m,ho, , , , ._, ~ , 
..., .,•• •• -,.,,,,'"' >'' ~,,..,,,,,,,. ",~. ~---· -

,,.,.,_: -~, .·, ""•'"'''' ·,.,.,.,..~-~ ,. ·,,, «'", 
'--'""c✓ , , ,~ •~, ,. ,, 
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CATEGORY Ill CONTINUED 

Recommended for less egregious criminal convictions involving moral turpitude, sexual 
misconduct or fraudulent acts committed in connection with the licensee's practice. Also to be 
used in cases involving gross negligence/incompetence, capping, steering, accepting fees for 
patient referrals, excessive treatment or for failure to refer a patient to another licensed care 
provider. 

Chiropractic Initiative Act 
7 Unauthorized practice of medicine 

California Code of Regulations 
302(a) Practice exceeding the scope of practice 
302(a)(5) Use of drug or medicine in materia medica:::c 
302.5 Use of Laser ~-.;: 

312(c) Failure to properly supervise "..::.·: 
313 Inducing student to practice chiropractic "~c{:i~l?::-. ·"· 
314 Law Violators ,a, f y 

~--S,4<,w .(~$/M/4,' 

316(a) Responsibility for conduct on·pt:§111ises (for use::mj1?:~s~egregious 
316(b) License used in connection wjtfi}s~gl:J§II acts (foFii[~2f[1 fess egregious cases) 
316(c) Sexual relations with a patientYloJ;)Jse;lfJ:(e,§s egre?flf{~e:.•cases) 
317(a) Gross negligence (for use in less~'@'regiOus:cas.es) "C'.::;§I:~. 
317(b) Repeated negligElrifacts (for use l/ifiess eg;figZti&s:cases)~~;'~;; 
317 ( d) Excessive treatm~hf'(fo,-.u~~ in /ess""agregi0asfe~~~S):2:c,, •;;/" 
317 ( e) Intentionally B(ri<;:klessly:G'.ciC!sing ha~mstoJ&etpubli~··~:~~:::· 
317(f) Administering or use.. of drugs'9r alcohol\:}·:. 
317(g) Convictionof a crim@JforasiifrfJf;s.s egregious cases, including fraud) 
317(h) C9r,yjc;tiOnjriyolving rrforaf'turpffucte;:gish,or+gsty, or corruption (for use in less 
egregious. c~ses, extludit,g fraud) > . . '. 
317(i) ·conviction involvfAiclJmgerousdrugs or alcohol 
317U) Dispen§ing or administrgJion o(~EH!;;JS 
317(k) Comm1§~iqn of dishon~$(or fraudulent act related to duties or functions of license 
317mMaking or signing false doctiments 
317(m) Aiding and::abet~ing unlic~rjsed activity 
317(q) Obtaining feeby.fr§ludOf:.deceit 
317 ( s) Use of cappers c:i'r:~t~;~riirs 317(t) Fee for referrals 
317(w) Failure to refer a patient to other licensed health care provider 
318.1 Standard of Care Regarding Manipulation Under Anesthesia (MUA) 

/ 

Business and Professions Code 
1054 Name of a chiropractic corporation 
1055 Officers of chiropractic corporation not licensed as required in Professional 
Corporation Act 
725 Excessive prescribing or treatment (for use in less egregious case$) 
726 Sexual relations with patients (for use in less egregious cases) 
810 False or fraudulent claims (for use in less egregious cases) 
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discipline unless respondent can demonstrate satisfactory of rehabilitation. 

: ::::<:::::. 
i,,<•,,•w;, , .,,"M· 1/• 

•,,, ~>,>~• O,·C,>•<,/ .,M' 
.,,.,..,.,,.,.,·,•,",/"" "'"' ·,,,,,,,,,,,,,,,,/,,.,..., 

CATEGORY IV 

Penalty: Revocation 

Recommended for more egregious cases including, but not limited to, fraudulent activity, 
physical violence, sexual misconduct, excessive treatment, or improper use of license in 
connection with sexual acts. Revocation is also recommended when: 1) respondent fails to file a 
notice of defense or to appear at a disciplinary hearing where the Board has requested 
revocation in the accusation; 2) respondent violates the terms and conditions of probation from 
a previous disciplinary order; and 3) where prior discipline ·-"'--~"'"'' imposed, as progressive 

California Code of Regulations 
302.5 Use of Laser 
316(a) Responsibility for conduct on premises 
316(b) License used in connection with 
316(c) Sexual relations with a patient 
317(a) Gross negligence 
317(b) Repeated negligent acts -----
317 ( d) Excessive treatment __ 
317(g) Conviction of a crime ·:_ ;-,::;.:;;~- •=·-=-

317(h) Conviction involving moral turpitqi!!~., dlsh'gb,~-~!Y, or cb-rr::~e!ion 
317(1) Making or signing false documents•;~f5:;_ "~~::1;;~~~ -~I~~~; 
318.1 Standard of CarefR€g~icffng ManipJf~tion Uncler:'.~~esthesia:'YMUA) 
390.7 Sexual Contattwith Patiehfis.~c. ·:;:~::::.~:::.:· 
390.8 Required ActionsAgainst Reg1stered Sei5i?6¥fenders .. 

-~•,,,,, .. , 
"'""•'"'-'•·""<"',;<•· ·• 

~~~i~~~;;~g:i~~~~~~~- ~~~~~~-~-~-~~=:{=~~~!~••.~~;~g: 
726 Seiµc:tl relations wit8Jt;>,_9Jients'~I?.:. --~:'.§::: 
81 0 FalseL6rJraudulent claifiis. -:::;:":;, 

~·-•,.,,.,._, 

:" 
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DISCIPLINARY GUIDELINES 

FOR USE BY ADMINISTRATIVE LAW JUDGES 

To establish consistency in discipline for similar offenses on a statewide basis, the Board of 
Chiropractic Examiners has adopted these uniform disciplinary guidelines for particular 
violations. This document, designed for use by administrative law judges, attorneys, 
chiropractors and ultimately the Board, shall be revised from time to time following public 
hearing by the Board and will disseminated to interested parties upon request. Additional 
copies of this document may be obtained via the Board's web site at www.chiro.ca.gov or by 
contacting the Board of Chiropractic Examiners at its office in Sacramento, California. There 
may be a charge assessed sufficient to cover the cost of production and dissemination of 
copies. In determining the appropriate discipline, consideration should be given to any 
mitigating or aggravating circumstances. All decisions'.sfrall:frfolude cost recovery in accordance 
with Business and Professions Code section 125.3..- ·'.::tj;;t/ , 

v-'-""oe~ ~ 

"<,',';e.,·~·, --~ 

The Board recognizes that these penalties arid~cohditions of probation are merely guidelines 
and that mitigating or aggravating circumstances:;rnay necessitate deviations: If there are 
deviations or omissions from the guidelines, the Beard woukfre-quest that the Administrative 
Law Judge hearing the matter include s.ame statemer:ft~fatffiiszlh the proposed·izlecision so that 
the circumstances can be better under:sfood and evalu-ateGl~6y the Board upon review of the 
proposed decision and before its ultirnatEfaction is taken~~;:;:,::~. 

,~ ,•M's 

'--~~,,✓"-Ch. 

-=,·:.;. ~..: •. \ . ·••• ...,,.,~ 

><-.; d,.-M,-.< <-. 
"''"""~'"';c;<,q'<'•<><, 

,>.'/ "-<-'"'-" •~ < •,y· -~"'"',;-. 
.MW»;>R-A->s-s-,,,:," v,,;.r"o<I'"->•· 

!./¥ ••Sa .-'<~· 

,u·,~.,___,_,,.. 
'-'""' 
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Model Number 

1. Revocation - Single Cause 

License No. (Ex: DC-12345) issued to respondent(Ex: John Smith, 'o;C.) is revoked. 
Respondent shall relinquish his/her wall license:and pocket renewal lice:in~~to the Board or its 
designee within 10 days of the effective date of this c:lecision, ·F3espondenfrnay pot petition the 
Board for reinstatement of his/her revoked license fo(2,yearsJrom the effective date of this 
decision. Respondent shall pay to the,Board its costs o(inVestigation and enforcement in the 
amount of$____ within 15 days offtieeffective dafr{{,fjhis decision. 

"""::..'-'..~'- ,,~,·.e., ,-,~~:-.. ~ '.-_.., :~ 

<">~','<x:A •~,~- •~,,, ••• ~" 

(Optional) License No. (Ex:"PC-12345) 'i~itJ,ed tc{re~p9rident '(§~;~:John Smith, D.C.) is revoked. 
Respondent shall reli~g1;1'(~:fiij{fif~lf1,e,r wall liceftse andjilicket~r:eneWaj~license to the Board or its 
designee within 10 d~y§[6f the effegtive dateI:C,t thirf:clecisior:1i::Respondent may not petition the 
Board for reinstaterne"fffof his/heri~voked lic~n~lt& 2 year~i6m the effective date of this 
decision. If respondent petiti,ons the13oard IB he/she shall pay to the Board its costs associated 
with the inve§tig§llion and eciforcerhentioJhe am6~ht of $_____. Payment of the costs is 
no guaraot~eJt'fis;peJiJLon wiff.~~-grantecl::1f(,re5-porident fails to pay the amount specified, the 
petition::shall be·-aenie'dfand thedJt:eose shall :remair,~revoked. 

,~',~:;,:t; ~- '-~-~-=:,_::°" --0:,::0:..~. '<,>.- · · ,.· ,., 

2. RevocafiQp~,_ Multiple ciffi$~S 

License No. (E£:7Qg:::J 2345) is~ci~d to respondent (Ex.: Jane Doe, D .C.) is revoked pursuant 
to Determination oflssues (Ex::l~:11, and Ill) Causes for Discipline, separately and together. 

~ •• ,• '-'-~ ,,. "'' ••,. /,<> 

Respondent shall reliricf~ish:his/her wall license and pocket renewal license to the Board or its 
designee within 1 O days ofJ~e>effective date of this decision. Respondent may not petition the 
Board for reinstatement of his/her revoked license for 2 years from the effective date of this 
decision. Respondent shall pay to the Board its costs of investigation and prosecution in the 
amount of $ ____ within 15 days of the effective date of this decision. 

(Optional) License No. (Ex.: DC-12345) issued to respondent is revoked pursuant to 
Determination of Issues (Ex: I, II, and Ill) Causes for Discipline, separately and together. 
Respondent shall relinquish his/her wall license and pocket renewal license to the Board or its 
designee within1 O days of the effective date of this decision. Respondent may not petition the 
Board for reinstatement of his/her revoked license for 2 years from the effective date of this 
decision. If respondent petitions the Board he/she shall pay to the Board its costs associated 
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with the investigation and enforcement in the amount of$_____. Payment of the costs is 
no guarantee the petition will be granted. If respondent fails to pay the amount specified, the 
petition shall be denied and the license shall remain revoked. 

3. Revocation - Business and Professions Code Section 1003 

License No. (Ex.: DC-12345) issued to respondent (Ex: Jane Doe, D. C.) is revoked pursuant to 
Determination of Issues (Ex: I, II, and Ill) Causes for Discipline, separately and together. 
Respondent shall relinquish his/her wall license and pocket renewal license to the Board or its 
designee within 10 days of the effective date of this decision. Respondent may not petition the 
Board for reinstatement of his/her revoked license for 10 years,from the effective date of this 
decision. Respondent shall pay to the Board its costs of in'vestigation and prosecution in the 
amount of$____ within 15 days of the effectiv<3~ga,te 6ft~i:~,,decision. 

A/,, ✓ 

4. Exam applicants Applicants who are pla~ed:on probation 

,<>:A, >mA ,,,,~-..<,' 

The application of respondent (Name) ''for,ltcensur13cJ§,hereby granfod. Upon 
successful completion of the licensu~~ examinatiorf:gifrd albrif~~r licensing reqlJirements, a 
license shall be issued to responderiff$aid license sHaJ(~,ia-i'rr[~diately be revok~d; :the order of 
revocation stayed and respondent plI:Jt~d:''.QD,J>robation fof a:;period of __ years on the 
following terms and conditions. '?1t~, ':~~;~7t:: -~1it1;~::::, 

5. Endorsement apeli_<i~_ht~::t;;~~C>,,;~re plaa~:~,pnp;~~,:~~W§~~J~,, ,, ,,:: 
"•"-"'-""'"'- ''-" C,>.o~'' v'>S>" >.o<';.-, o"- '-"'°' 
"'"~""'"-~'°"'" ""·''- >' «~,,,,,,""'-""'<.~~fM<rV,,_,,,,_ -<>'' 

X .;[.,,.-, • • ,•••,.,« •~o v>'-'"='-'-'' .,,, 

The application of respe>rident (N:ame) fotlfoensure is hereby granted and a license shall 
be issued to respondenfup6n suc;.oe,s~fLII completf6n of all licensing requirements. Said license 
shall imme,i,c:ljqf~IY::be.Jevoked,'the'oi=de{otrevocatiQJL,Stayed and respondent placed on 
probatiooroi=,;a;'period:of _.- Y~§ts on th~'fqlfQY!'ing]erms and conditions. 

,,_,<>, ,•:::,,..," •••<>A- •,• -"-•••,,, 

•'- ~-~ -
6. Reinstat~ment of license)Ni~h conditions of probation 

•"· ·, """ ",v> •..,, ,,~:~:'x 

'"'"'''"··•«, < v'',V', 

The application 6{;:r¢s;pondent (Ex:-: John Doe, D.C.) for license reinstatement is hereby 
granted. A license··sii§JI be issq§:~;Jo respondent. Said license shall immediately be revoked, 
the order of revocatio'n:siayedjii'.Ra respondent placed on probation for a period of (Ex.: five) 
years on the following term{and conditions. 

(Optional) Upon successful completion of the California law examination, a license shall be 
issued to respondent. 

(Optional) The respondent shall enroll in and successfully complete (Ex.: 12, 24) hours of 
continuing education prior to issuance of the license. The respondent is suspended from 
practice until the required continuing education is successfully completed. 
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NOTE: If cost recovery was ordered in the revocation or surrender of a license and the cost 
recovery has not been paid in full by petitioner, a probation term requiring payment of original 
cost recovery must be included in the reinstatement decision. 

7. Standard Stay Order 

However, (revocation) is stayed and respondent is placed on probation for (Ex: five) years upon 
the following terms and conditions: 

8. Surrender of License 

Respondent surrenders license number (Ex: DC 1234~fas ciltfi~:~ffective date of this decision. 
Respondent shall relinquish his/her wall license and P.ociket rene•.~.·□:1 ..license to the Board or its 
designee ·.vithin 10 days of the effective date e>Lthi~;decision. Respondent may not petition the 
Board for reinstatement of his/her license for? ye.ars from the effecti1,~}iat€3 of this decision. 
Respondent stipulates that should he/she the Boa·rd after the 2 year peribtj l}a,s elapsed, all 
allegations contained in accusation number ~ 1.•1ilLbe deemed to be true.J~espondent shall 
meet all requirements for licensure a~ 9qhe date the~:peti~i~o is submitted to the Board, 
including, but not limited to taking arid :passing the Califou1iq chiropractic lmv exam prior to 
reissuance or reinstatement of the lic~hs~_:< ' · " . 

·•· 

Respondent further stipu!9t€3§)hat he/she'iball rei~bu'ri:fo:.Jhe Bdrir~Jor investigation and 
enforcement costs iF)Jli~ arnbunt~Qf $ .. . . .:::~:j:~:::=~1lthill :.:~: days of the 
effective date of this decision. -~ .:. ··,..:·. . .• .•v• 

(Optional) !3esp;or,dent sffi3D1atE}9Jfo:i{snQuld resf)t5r=ident apply for reinstatement of his/her 
license h€3.'&11e. sl].c1Upgy to fne.~Hofard costsassociat.$Q. ·.vith its investigation and enforcement in 
the amounfof $ .... . . .. . .. at tl1.€3}.i_me o(app[i:qc1t\on. 

• '•y 'c C -~ 

It is hereb\/ ordered that cnirobractic'license No. {Ex: DC 12345), issued to respondent {John 
Doe, D.C.), is surrendered, as·of the effective date of this decision and accepted by the Board of 
Chiropractic Examiners. · • 

The surrender of re'spondent's chiropractic license and the acceptance of the surrendered 
license by the Board shall.constitute the imposition of discipline against respondent and shall 
become a part of respondent's license history with the Board. 

Respondent shall lose all rights and privileges as a chiropractor in California as of the effective 
date of the Board's Decision and Order. Respondent shall relinquish his/her wall license and 
pocket renewal license to the Board or its designee within ten {10) days from the date of 
acceptance. 

If Respondent ever applies for licensure or petitions for reinstatement in the State of California, 
the Board, shall treat it as a petition for reinstatement. Respondent must comply with all the 
laws, regulations and procedures for licensure in effect at the time the petition is filed, and all of 
the charges and allegations contained in Accusation No. shall be deemed to be true, 
correct and admitted by Respondent when the Board determines whether to grant or deny the 
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petition. Respondent may not petition the Board for reinstatement of his/her license for two (2) 
years from the effective date of this decision. 

(Optional) Respondent stipulates that should he/she petition for reinstatement of his/her license, 
he/she shall pay to the Board costs associated with its investigation and enforcement in the 
amount of$ at the time the petition is filed. 

9. Extension of Probation in Lieu of Revocation of Probation 

License No. (Ex: DC-12345), issued to respondent (Ex: Jane Dbe, D.C.) remains revoked, 
stayed, and placed on probation for an additional (Ex: 3 yearsHr0m the original effective date of 
Decision and Order AC . The additional (Ex: 3 years) will total the number of years of 
probation to (Ex: 8 years). The original terms and conditions'dfprobation shall remain in full 
force and effect, and are fully incorporated herein by reference:: In• addition to the terms and 
conditions set forth in Decision and Order No. AC,{%£::: that beff:ame effective on (date), 
respondent shall comply with the following terms~·~8tf conditions of probation. , 

'·""'""'""'en 

="'""-'" 
-m:,'.,,<,:,.;,.,,,-✓ -....,'-<-.""-,i.,' 

,.;~;,,._ ,-sV4<--/4>M-"--••-'
"""'"·''~··,1··,;u;•v•1=,.,,-,,.,-,,,.,w,-,•w,,,,_,,,,,.... ,., 
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Pursuant to Business and Professions Code §315, the following standards shall be adhered to 
in all cases in which a chiropractor's license is placed on probation because the chiropractor is a 
substance-abusing licensee. These standards are not guidelines and shall be followed in all 
instances, except that the Board may impose more restrictive conditions if necessary to protect 
the public. 

1. CLINICAL DIAGNOSTIC EVALUATION , 
·,~,.· • ~·•« .. 

If a clinical diagnostic evaluation is ordered, the foll0~ing applies: 

The clinical diagnostic evaluation sh~U be·conducted b/a.:licensed practitioner who: 
• Holds a valid, unrestricted license;which includes'~:£ope of practice to conduct a clinical 

diagnostic evaluation; ··· 
• Has three (3) years' experience in:providfng/evaluation.~i6f:.health professionals with 

substance abusei:Hscirders; and ·· .. .:2:.·.:·~c:~~-·,::. ,~ 

• Is approved by the Board~~\ ··:;:~::••::..:.;: · ··~·.~ 

The clinical diagnostic evaluation shall be conducted in accordance with acceptable 
professional standards for•conductint;Fsubstance•~abuse clinical diagnostic evaluations. The 
clinical diaQnostiC·'~evaluatiori<re(:,'O:i~t-sh'81f:~~~i~i~~%:.A -'~"' 

• .. Set forth, in the evaluator'.s:opinion~wRethedhe licensee has a substance abuse 
<problem; · · · ·· :.:. · 

• Set forth, in the evaluator's opinion, whether the licensee is a threat to himself/herself or 
others;and, · ••••.,, 

• Set forth, in the evaluatdds opinioh; recommendations for substance abuse treatment, 
practice restrictions, or other recommendations related to the licensee's rehabilitation 
and safe practice. 

The evaluator shall not have a.financial relationship, personal relationship, or business 
relationship with the licensee within the last five years. The evaluator shall provide an objective, 
unbiased, and independent evaluation. 

If the evaluator determines during the evaluation process that a licensee is a threat to 
himself/herself or others, the valuator shall notify the Board within 24 hours of such a 
determination. 

For all evaluations, a final written report shall be provided to the Board no later than ten (10 
days from the date the evaluator is assigned the matter unless the evaluator requests additional 
information to complete the evaluation, not to exceed 30 days. 
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2.REMOVAL FROM PRACTICE PENDING CLINICAL DIAGNOSTIC EVALUATION 

The Board shall order the licensee to cease practice during the clinical diagnostic evaluation 
pending the results of the clinical diagnostic evaluation arid review by Board staff. 

While awaiting the results of the clinical diagnostic evaluation required in Uniform Standard #1, 
the licensee shall be randomly drug tested at least two (2) times per week. 

After reviewing the results of the clinical diagnostic evaluation, and the criteria below. a 
probation manager shall determine. whether or not the licensee is safe to return to either part
time or full-time practice. However, no licensee shall return to'practice until he or she has at 
least 30 days of negative drug tests. 

• The license type 
• The documented length of sobriety/time that has elapsed;sir,ce substance use 
• The scope, pattern of use, and history of drug/alcohol use.::l,-~::~. 
• The treatment history · :::..:.~... 

"--··"''✓, 

• The licensee's medical history and current medical condition 
• The nature. duration and severity of substance abuse.and 
• Whether that licensee is a threat to himself/herselfofthe public 

3.BOARD COMMUNICATION WITHPROBATIONER'S?EMPLOYER 
'--~---- o, '""'"', 
-..,, ·, ,-(e, "~ ~,, 

<,,<,,->,< A 

The licensee shall provide to the Boardtfie n~me~;physical'aH8resses. mailing addresses. and 
telephone numbers of all employers and·subervisors;a:rid.shall give:specific written consent that 
the license authorizes.theBOard and the eh1ployersancl:'sUbervisors:·to communicate regarding 
the licensee's work status. performance, and monitoring. •.. . . .. 
4.DRUG TESTING STANDARDS.:.: 

'--"'~"" ,,,,. '" --,..->.~«-"·,,·' '"' ... 0":». 

The followi~g:~t~hd~rds sh~Wgovern all:'.asdacts of:t~§ting required to determine abstention from 
alcohol and drugs for ariy person:~-~~se licehse·_~s__placed on probation due to substance use . 

• /~,--~•- "<e,, 

. .. 

A Board. may order a-licensee to·drug test at any time. Additionallv. each licensee shall be 
tested RANDOMLY in accordance:with the schedule below: 

Level Seamenrof Probation/Diversion Minimum Ranae Number of Random Tests 
I 

... •' 

Year1 52-104 oer vear 
II* Year2+ 36-104 oer vear 
*The minimum range of 36-104 tests identified in level II is for the second year of probation and 
each year thereafter. Nothing precludes the Board from increasing the number of random tests 
for any reason. If the Board finds or suspects that a licensee has committed a violation ofthe 
Board's testing program or committed a Major Violation, as identified in Uniform Standard 10, 
the Board may reestablish the testing cycle by placing that licensee at the beginning of level I in 
addition to any other disciplinary action that may be.pursued. 
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I. PREVIOUS TESTING/SOBRIETY 
In cases where the Board has evidence that a licensee has participated in a treatment or 

monitoring program requiring random testing, prior to being subject to testing by the Board, the 
Board my give consideration to that testing in altering the testing frequency schedule so that it is 
equivalent to this standard. -

11.VIOLATION(S) OUTSIDE OF EMPLOYMENT 
An individual whose license is placed on probation for a single conviction or incident or two 
convictions or incidents, spanning greater than seven years from each other, where those 
violations did not occur at work or while on the licensee's way to work, where alcohol or drugs 
were a contributing factor, may bypass Level I and participate in Level II of the testing frequency 
schedule. 

Ill.NOT EMPLOYED IN HEALTH CARE FIELD 
The Board may reduce testing frequency to a minimum of 12 times~ber year for any person who 
is not practicing OR working in any health care field: If a reduced"testing frequency schedule is 
established for this reason, a licensee shall notify and secure the approval of the Board. Prior to 
returning to any healthcare employment, the licensee shall be_subiect to Level I testing 
frequency for at least 60 days. At such time the person returns to employment if the licensee 
has not previously met the standard,-the licensee shall be subject to completing<a full year at 
Level I of the testing frequency scheclule, otherwise Level II testing shall be in effect. 

IV.TOLLING 
A Board may postpone all testing for any person whose probatio~ is placed in a tolling status if 
the overall length of the probationary periodis also tolled>.A licensee shall notify the Board 
upon the licensee's return to California and 'shall be subiecffo testing as provided in this 
standard. If the licensee returns to employmenfcin>a health care field, and has not previously 
met the standard, the licensee shall be subiecfto·completing a full year at Level I of the testing 
frequency schedule, otherwise_Ley~l 11 testing shalr~e in effect. 

V.SUBSTANCE
0

'l.JSEblSORDER 
0 

NOT DIAGNOSED· 
In cases where no currenfsubstance use disofaer diagnosis is made, a lesser period of 
monitoring. and toxicology'screeningmay be adopted by the Board, but no less than 24 times 

-.· ," ;''",', '.,:·~="· -
per year. 

OTHER DRUG STANDARDS 
Drug testing may be required on any day, including weekends and holidays. 

The scheduling of drug testsshaii be done on a random basis, preferably by a computer 
program, so that a licensee can make no reasonable assumption of when he/she will be tested 
again. The Board should be prepared to report data to support back-to-back testing as well as, 
numerous different intervals of testing. 

Licensees shall be required to make daily contact with the Board to determine if drug testing is 
required. 

Licensees shall be drug tested on the date of notification as directed by the Board. 

· Specimen collectors must either be certified by the Drug and Alcohol Testing Industry 
Association or have completed the training required to serve as a collector for the U.S. 

21 I Page 



Department of Transportation. Specimen collectors must adhere to the current U.S. 
Department of Transportation Specimen Collection Guidelines. 

Testing locations shall comply with the Urine Specimen Collection Guidelines published by the 
U.S. Department of Transportation, regardless of the type of test administered. 

Collection of specimens shall be observed. Prior to vacation or absence alternative drug testing 
location(s) must be approved by the Board. 

Laboratories shall be certified and accredited by the U.S. Department of Health and Human 
Services. 

A collection site must submit a specimen to the laboratoryWithin one (1) business day of 
receipt. A chain of custody shall be used on all specimens:'·The laboratory shall process results 
and provide legally defensible test results within seven (7) days of receipt of the specimen. The 
Board will be notified of non-negative test resultsJ.1\tithin one (1) business day and will be notified 
of negative test results within seven (7) busin~ss clays. ·:.~:... 

The Board may use other testing methods in pl~c§:of, or to supplement E'io.lbgical fluid testing, if 
the alternate testing method is appropriate. ·::;:::..::: ·=< ' · 

"'~'< ~: ,;~·-·,. 
'0",V',>'>f,S 4""/'"" C"V,N" 

'< ••,,,,,, ,-~= ,_ V 

<,.''V< .. ~=✓ 

' «<~ ,,,. -~, '""'"'""'"·~, 

.. 

5. PARTICIPATION IN GROUP SUPPORT MEETINGS~:;;~~-

When determining the frequency of req~i;~d ~:;~t6~lBeeting ·:?i~ffclance, the Board shall give 

consideration to the f~llowi~g5~'l:,. .. . ..:/~:~::0;-=~:~. -·-
• Recommenctaircn of the cffnfcal diagnosti~:~~aluatio;,':pfu7suant to Uniform Standard #1 
• The licensee's history 
• The do.cumented length ofso5riety/time that~has elapsed since substance use 
• The'reccimmendatioii c:>fthe clfniiafevaluatc5fi£:. 
• . .The,scope ·a11d pattern of rise 
• :The licensee's treatment hist8ry, and << 

• The nature, duratiori; and seve·rity. of substance abuse 
•~'-"'---, 

Group Meetin9'Facilitator QuafifiBations and Requirements: 

1. The meetin~i~fa.cilitator rnlist have a minimum of three (3) years' experience in the 
treatment and rehabilitation of substance abuse, and shall be licensed or certified by the 
state or other nationally certified organizations. 

2. The meeting facilitator must not have had a financial relationship, personal relationship, 
or business relationship with the licensee in the last five (5) years 

3. The group meeting facilitator shall provide to the Board a signed document showing the 
licensee's name, the group name, the date and location of the meeting, the licensee's 
attendance and the licensee's level of participation and progress. 

4. The facilitator shall report any unexcused absence within 24 hours. 
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6. DETERMINING WHAT TEATMENT IS NECESSARY 

In determining whether inpatient, outpatient, or other types of treatment is necessary, the Board 
shall consider the following criteria: 

• License type 
• Licensee's history 
• Documented length of sobriety/time that has elapsed since substance abuse 
• Scope and pattern of substance use 
• Licensee's treatment history 
• Licensee's medical history and current medical conditioh•. 
• Nature, duration, severity of substance abuse and·•·· · 
• Threat to self or the public 

7. WORKSITE MONITOR REQUIREMENTS 

If the Board determines that a worksite monitor is necessary for a particular licensee, the 
worksite monitor shall meet the following reqUirelT:lents to be considered-for-approval by the 
Board. 

-.,.,~s'--c' 

1. The worksite monitor shall no·t have any finantfal;:.personal, or a familial relationship with 
the licensee, or any other relafionship that could'reasonably be expected to compromise 
the ability of the monitor to render iiiipEfftial and unbiased reports to the Board. If it is 
impractical for anyone but the licensee•s•.:employer to ·serite as the worksite monitor, this 
requirement may bewaived by the:Board: ffowe\ter, under no circumstances shall a 
licensee's worksife;mOnitor be an erriployee•bf:tne:licensee:•:·•· 

,o ·~··• ,-.<,, ~
, .;.,,-,o-.,' ,,.;,,,,,' <-s, 

2. The worksite ·monitor's license shall in61udi3 'the scope 6f'practice of the licensee that is 
being monitored•or be another health are professional if no monitor with like practice is 
available,::;;.,_ •::£~:.::.~ •k:.7,: :.'.: • ~- · · 

<'•>-•~••w~•,• ,.<.<', / ·,•,•,, 

~ ~<·,,, .··.:·~ ··:;.... ⇒ ··. "'. .. 
3. ;'~he work site monitor shall:have an aBHveLmrestricted license, with no disciplinary 

·acticm within the lasffive {5Fvears. 

4. The wo~ksite monitor ~W~11 sign aE·affirmation that he or she has reviewed the terms and 
conditioris•of the licensee's disciplinary order and/or contract and agrees to monitor the 
licensee assetforth by the Board. 

5. The worksite m·a~iformust adhere to the following required methods of monitoring the 
licensee. · ·· ·· · 

a. Have face-to-face contact with the licensee in the work environment on a 
frequent basis as determined by the Board, at least once per week. 

b. Interview other staff in the office regarding the licensee's behavior, if applicable. 
c. Review the licensee's work attendance. 

Reporting by the worksite monitor to the Board shall be as follows: 

1. Any suspected substance abuse must be verbally reported to the Board and the 
licensee's employer within one (1) business day of occurrence. If occurrence is not 
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during the Board's normal business hours the verbal report must be within one (1)hour of 
the next business day. A written report shall be submitted to the Board within 48 hours 
of occurrence. 

2. The worksite monitor shall complete and submit a written report monthly or as directed 
by the Board. The report shall include: 

a. The licensee's name 
b. License number 
c. Worksite monitor's name and signature 
d. Worksite monitor's license number 
e. Worksite location(s) 
f. Dates licensee had face-to-face contact with monitor 
g. Staff interviewed, if applicable w ··:.::.: ••• 

h. Attendance report . . • . 
i. Any change in behavior and/or personal habits · , ~--
j. Any indicators that can lead to su·spected substance abuse 

The licensee shall complete the required consefWforms and sign an agreement with the 
worksite monitor and the Board to allow the Boarc:J'.fo:commcihfo:ate with the worksite monitor. 

X,"<Y,~='-'••''<,a.s, 
,x, ;'x,,.-,'•.<S,.,, ,,;--
~ X~"'-••'''•,!~· /• .•, 

.,_ "/.~,!, , ..,_,,,,,.,.,~~~, 

8. PROCEDURE FOR POSITIVE TES'flNGt,; 
",.,,__,,,,, 

When a licensee tests positive for a banned subsfaric:e: :. 
-~~~;::,:,-~}~~'~::>~:· ":~·-·~::> ·::::::-:~:, »>" ,:=::::~.: ".' 
~ •• •--,· ~Y/'••><,~~•••"h,-~ ~ 

1. The Board shallofder the licensee t~Eease 'Pr~cffce:::~~~~:., 
2. The Board shallcontact the'.Ticensee a'nff~insfruct the licehsee to leave work; and 
3. The Board shall notify the licensee's employer, if any, and wor.ksite monitor, if any, that 

the licensee may not practice.. . 

Thereafter,the.Board will determine whether:the pos'ltive drug test is in fact evidence of 
prohibited use. If so, proceed to Standard #9. If not, the Board shall immediately lift the cease 
practice Order. In determfnillgwhetherthe positive test is evidence of prohibited use, the Board 
will engage·in the following, as.applicable;: .. 

1. Consultthe specimen collector aric:Fthe laboratory 
2. Communicate with the licensee and/or any physician who is treating the licensee, and; 
3. Communicat~ wi~h any treatment provider, including group facilitator(s) 

9-10. MAJOR/MINOR VIOi:.:ATIONS & CONSEQUENCES 

Major violations include, but are not limited to the following: 

1. Failure to complete a Board-ordered program or evaluation 
2. Committing two or more minor violations of probation 
3. Treating a patient while under the influence of drugs or alcohol 
4. Committing any drug or alcohol offense, or any other offense that may or may not be 

related to drugs or alcohol, that is a violation of the Business and Professions Code or 
state or federal law 

5. Failure to appear or provide a sample in accordance with the "biological fluid testing" 
term and condition. 
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6. Testing positive for a banned substance 
7. Knowingly using, making, altering or possessing any object or product in such a way as 

to defraud a drug test designated to detect the presence of alcohol or a controlled 
substance 

8. Failure to adhere to any suspension or restriction in practice 

Consequences of major violations include, but are not limited to the following: 

1. Licensee will be ordered to cease practice 
a. The licensee must undergo a new clinical diagnostic evaluation (if applicable): 
b. The licensee must test negative for at least a month of continuous drug testing 

before being allowed to practice. .. 
i. Termination of a contract/agreemenr:n:;:r 
ii. Referral for disciplinary action, suchas:,suspension, revocation, or other 

action as determined by the Boara: . 

Minor violations include, but are not limited to the following: 
,, 

1. Failure to submit complete and requirecm:fr,cumentation in a tim~lylrrranner 
2. Unexcused absence at required meetings:::::.. ,,, . ,,,, 
3. Failure to submit cost recovery or monthly pfo!1atidf{·m3'nitoring costs timely 
4. Any other violation that doesnoLpresent a threaf:to~fhe licensee or publiC 
5. Failure to contact a monitor as.r:eqbired: 

,c•>c•><~ 

Consequences of minor violations inclua~1.but i:fr'g>i,ot limited'fo:'the following: 
~--~"'¼ /C '✓~

p/~ x~v·,~ ..,_,;,,,.s,, 
~C<,!-,y.-=)..c, .'-'S"-»,,,:,,•,'c-'A

1. Removal from bractice:·::, ,;,: ,::::.::;:;.:::;' HN,>W 

2. Practice limitations ·.: ..·:.:::.,.:: 
•• , " y 

3. Required supervision ··• ... ,~ 
4. Increased documentation~:,.•,... ····-· 
5. lssifance'of citatiorland fiMe'2~~~:warning~fri5tice 
6.. ::Required re-:evaluatiori/testing ··. ~-,·· ·• 
?:;~~::Other action as determlne·a·.by the BOara::: 

·"·,,.,,, 

"'-"'·"--"·"'" 

11. PETITION FOR RETURN'TO PRACTICE 

"Petition" as used in this standard,:is an informal request as opposed to a "Petition for 
Modification" under the Administrative Procedure Act. 

The licensee shall meeflhe foHoi.iving criteria before submitting a request (petition) to return to 
full time practice: · · 

1. Sustained compliance with current recovery program 
2. The ability to practice safely as evidenced by current work site reports, evaluations, and 

any other information relating to the licensee's substance abuse; and 
3. Negative drug screening reports for at least six (6) months, two (2) positive worksite 

monitor reports, and complete compliance with other terms and conditions of the program. 

12. PETITION FOR REINSTATEMENT 
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"Petition for Reinstatement" as used in this standard is an informal request as opposed to a 
"Petition for Reinstatement" under the Administrative Procedure Act. 

The licensee must meet the following criteria to request (petition) for a full and unrestricted 
license: 

1. Sustained compliance with the terms of the disciplinary order, if applicable; 
2. Successful completion of recovery program, if required; 
3. A consistent and sustained participation in activities that promote and support recovery 

including, but not limited to, ongoing support meetings, therapy, counseling, relapse 
prevention plan, and community activities; 

4. Ability to practice safely; and, 
5. Continuous sobriety for three (3) to five (5) years.:,:C 

-,,_, u,, 
..,.,.,, 

"'"""~,..,,,~~~ 
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STANDARD CONDITIONS 

Model Number 

1. Obey All Laws 

Respondent shall obey all federal, state and lcfo?llaws, and all statutes and regulations 
governing the practice of chiropractic in Californi~:- A full and fl.~tailed account of any and all 
arrests and or convictions for any violations of law s\i,cill be,tepgrted by the ·respondent to the 
Board in writing within 72 hours of occun::ence. To pe'rfl'.iiVriiqnitoring of compliance with this 
term, and within 45 days of the effective date of this decision, unless previously submitted as 
part of the licensure application process(resp:'onqent shall,§E!~l:Bit to the Department of Justice 
electronic fingerprint images (Live ScanWand r~l~ted;informatibn:.:required by the Department of 
Justice for the purpose ofobtaining information as toffti'"elexistente·and content of a state or 
federal criminal record:: completed fingerprihtcards and 'fingerprint fees within 45 days of the 
effective date of this decision, un,less previou~lyCs'~~brnitted as 'pa'rt of the licensure application 
process. Respondent shalfs1.Jbmita recent 2" x ~}.!_photograph of himself or herself within 45 
days of the.effective date of the fina(decisio,n. ·;;·::~,

A,':;,•,••,,•;--~"'•~•.,..;..,,,,,_,,','_, , • • < •-•~-- "'• 

~-.,,,---.· .~ "·"·~·»1-.~' ·--~•."'---
,, ~ • • j";<>•=w•"''' .,, •. , ~v~, ,, 

RATIONALE: See Regulation 321.1fingerp~{/2K~&bmission language; "or who are directed by 
the Board shall successfully complfjfea state ancTfederal level criminal offender record 
information search conductedthroughthe Department of Justice." With this condition the Board 
will be alertedof:Bny crimina1Ya01violatio11s by the probationer especially any such occurrences 
following the startof probation and whether or not the probationer has informed the Board's 
probation monitor or:designee ofthese arrests. 

2. Quarterly Reports 

Respondent shall submit quarterly reports under penalty of perjury on a form entitled "Quarterly 
Probation Report" (No. QPR100 (Rev. 7/04)), certifying and documenting whether there has 
been compliance with all conditions of probation. Late or missing reports may be regarded as a 
violation of probation. If the final probation report is not made as directed, probation shall be 
extended automatically until such time as the final report is made. 
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RA T/ONALE: This provides the Board with a mechanism for maintaining communication with 
the Respondent. Late reports or missing reports shall be seen as violations. This enforcement 
tool could not be utilized in the past because mention of it was missing from term language. 

3. Probation Monitoring 

Respondent shall comply with the Board's probation compliance monitoring program, including 
investigator visits and site inspections. Failure to comply with probation monitoring shall be 
considered a violation of probation. ,.,. · 

RATIONALE: This language includes the investigations ·Unitinteracting with probationers as the 
request of or in coordination with the probation monitor:cjf: desig~~~: 

,Y 

<..s·· "-4. Interview with Board 

V""'"""" 

Respondent shall appear in person JQLLnterviews wfffufihe.Board's enforcement:S:taff, the full 
Board, or its designee upon requestt~LQ~J:j911s intervals~?nd'with reasonable notice. 

"""• ", . , ""'">',·,~ 

'"'""'"'=·= ·'-"""'·"·'"*''·=""'"''~ ~"...,;,.~-•-.'<''""~•

'"""'-- """'"'~"" """'"'"'MA-.><.., '¼'½""''f.e~'"... 
'"A ·s "'" «· ,,,-,= ,-._,. <"s~o,, :,~ 

'""'"~"""''",., '-• 
,~ - . , •, ~~"~"-"""""'"" 

Respondent shall provid~ evidence?of continJfog{~;ducation, r€qDired for license renewal, if 
requested by the 

-~- ··- -,. 'J,, .. ~ 
,-,,,..~=ss"-'"'·· ·,•,,-' . "• 

• ·'""'"'~"'. s,,,, •• ·.·.·-·,, '-~--- ~ . '"'-~"'"°" •, L•<•"',,~"',' vy .,• 
C• ,~.--- k 'CV /✓ ~ <• • , ',''/•1/' '-> '.<--

,. -~--,. ,. , 
.... ' .. """~---

6. Reimbursement of s'oard ,... __...~.•-

Respondenfsb~!t reimburse foi1b~ o-<n•:,rn costs of investigation and enforcement in the 
amount of$ ···::.... . Resporitie!nt may be permitted to pay these cots in a payment plan 
determined by the Board/designee or as determined in this order. Non-payment, by the dates 
and in the amounts determined:by'the Board, will be considered a violation of probation. The 
filing of bankruptcy by Re~p6rfdent shall not relieve Respondent of his/her responsibility to 
reimburse the Board. If Respondent is in default of his responsibility to reimburse the Board, 
the Board will collect cost recovery from the Franchise Tax Board, the Internal Revenue 
Service or by any other means of attachment of earned wages legally available to the Board. 
Respondent shall make said payments as follmvs: 

If respondent fails to pay the costs as directed by the Board and on the date(s) determined by 
the Board, probation shall be automatically extended until such time that all costs are paid in 
fuU. 
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7. Tolling of Probation 

If respondent leaves California to resid~ or practice outside this state, or for any reason should 
respondent stop practicing chiropractic in California, respondent must notify the Board in writing 
of the dates of departure and return or the dates of non-practice within10 days of departure or 
return. Non-practice is defined as any period of time exceeding 30 days in which respondent is 
not engaging in the practice of chiropractic or any time the license is inactive or in forfeiture 
status. Periods of temporary residency or practice outside the state or of non-practice within the 
state shall not apply to reduction of the probationary period. It shall be a violation of probation 
for respondent's probation to remain tolled pursuant to the provisions of this condition for a 
period exceeding a total, combined total or consecutive p~riod/of [ one ] years. 

,, / . ~ -~,,., ,. ',,., 
,,,,,~,,..,~,,,.~~- n,,,, ,'" 

RATIONALE: Per legal. we cannot actively impose ore~76rcif'sbecific terms on Probationers 
while they are tolling, only reasonably can we enforce tfiat the{report any change of address 
per regulation and that they know about the "obey:iiiF1aws" term iri~ine probation order. The 
other additional language changed simply al/6W~:probation to be corrip1eted in a reasonable 
time by lessening the likelihood of lengthy prof5fitfon and also encouragedan,effective active 
probation program. "Combined total" was addecildBavoid prd5ationers tollirk{up to their limit, 
returning for one day in California toJJ/f!E~[ce and then~~~~C~~to tolling status, and allow their 
tolling period to start once again. -:::XZ~:~:>: ":::~:~~:L_ 

<.,•,·»~ - ✓", ,~,,=, 
-c~.,.,,!\ . & '@,.~" .,,~,'"''' ·, 

,,,,_,,,,~ ,c.,C,~•.>[/~ ~---"- .,,,-

Respondent shall n~Fsiipervise anY:"\;hiropracticf§tDdent (intern) participating in a preceptor 
program or any unlicensed:chiroprattic,graduat~f~hP shall not perform any of the duties of a 

precepto~:,,::::~:)::~E~ ,:, ::::_ -,::~·:~~·::S:;'g::§:~~~:~,0-. .':::'.YL 
,/,>C,<,~"0 ,,,~• ... ••_,.,,.,,.,•,.,,· ~;2;?.,:_,, ,•,_:.:::::::::~:::h ..,_, 

9. ViolatioiiofProbation '";':§i~i,_ 

If respondent vi6Iates probatiorii'in)any respect, the Board, after giving respondent notice and 
the opportunity to ·6et§_e~rd, ma;Yfevoke probation and carry out the disciplinary order that was 
stayed. If an Accusati6ii:or:.Petition to Revoke Probation is filed against respondent during 
probation, the Board sh~'ff Ba,Xe"icontinuing jurisdiction until the matter is final, and the period of 
probation shall be extended ·until the matter is final. 

If respondent has not complied with any term or condition of probation, the Board shall have 
continuing jurisdiction over respondent, and probation shall automatically be extended until all 
terms and conditions have been met or the Board has taken other action as deemed 
appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 
to impose the penalty which was stayed. 

10. Notification of Employment 
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Within 10 days of a change in chiropractic employment -- either leaving or commencing 
chiropractic employment -- respondent shall so notify the Board in writing, including the name, 
address, phone number and license number of the new employer. 

Chiropractic employment within the meaning of this provision shall include any full-time, part
time, independent contracting or temporary service as a chiropractor. 

RA TIO NALE: Use of this additional language ensures that the new employment is specific to 
chiropractic and also includes independent contract work. 

11. Notice to Employers 

Respondent shall notify all present and prospectiv~i~r:n·pioyers ofthe,Accusation or Statement 
of Issues and ~:I-Decision and Order in case No.;,;:: . and the terms, conditions and 

' , ~"' ., , ,,.,, 

restrictions imposed on respondent by the decI?i~h. . .. 
A,,,~ •';,f.'.,> 

, ',,, 

Within 30 days of the effective date of this decisiorf;?~J]d witliln::~ 5 days of respondent 
undertaking new chiropractic emplqym~nt, respondeht sh~fE;cause his/her emplciyer to report to 
the Board in writing acknowledging YR~;;~~RM?:Yer has re~cf:ifhe Accusation or Statement of 
Issues and the Ddecision in case No. ,·,2::. ::::.:t,::,:,,.. . 

Cd,J.,,•,_,,~ 

"Employment" within th~,!!I~§.OJng of this ·PFE~'}sion ~B'.~Tii~g!ude·~8Y::full-time, part-time or 
temporary service a~,~{~liif6:i:ffii'~~PL ~~~· ~•~J'.".~7}~·::~:::'.~~~:;;,:::·. ":::· 

·.,~,,,_,, • ,/<-" 

y·,e,~,.,.x;•.~.,., ""' <>" 

RA TIO NALE: Use of this :additionat/anguage erisiJres that the new employer has been notified 
of all aspects of the probation. It also clarifies th~tbnly chiropractic employment needs to be 
reported to::tfi~:§dffrd. lndependeiit::contract,work~~:~lso captured as employment. 

12. Notice'tcfEr,nployees 

Respondent shal(;fip~n or befof:~Jhe effective date of this decision, ensure that all employees 
involved in chiropradi~;gperatt~!'J.~}are made aware of all the terms and conditions of probation, 
either by posting the Decision·~~fri'a Order, circulating the Decision and Order, a notice of the 
conditions of the terms anc(eOFlciitions, circulating such notice, or both. If the notice required by 
this provision is posted, it shall be posted in a prominent place and shall remain posted 
throughout probation. Respondent shall ensure that any employees hired or used after the 
effective date of this decision are made aware of all the terms and conditions of probation ,by 
posting a notice, circulating a notice, or both. 

"Employees" as used in this provision includes all full-time, part-time, temporary and 
independent contractors employed or hired at any time during probation. 
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Respondent shall, if requested, provide proof to the Board or its designee that all employees are 
aware of the decision in case No. __ since its effective date. 

RATIONALE: Paragraph flows better with the use of additional words for emphasis. 

13. License Surrender 

Following the effective date of this decision, if respondent ceases practicing due to 
retirement, health reasons or is otherwise unable to satisfy the terms and conditions of 
probation, respondent may voluntarily tender his/her license to the Board. The Board 
reserves the right to evaluate the respondent's request a,nd to ~xercise its discretion 
whether to grant the request, or to take any other action deemed cippropriate and reasonable 
under the circumstances. Upon formal acceptance!ofthe tendered:li~ense, respondent will no 
longer be subject to the terms and conditions ofprobation. Respond~nt~hall relinquish his/her 
wall license and pocket renewal license to theB§ard or its designee within.10 days from the 
date of acceptance. Surrender of respondent's license shall be considered:a ,disciplinary action 
and shall become a part of Respondent's license history_ ':"'ith~he Board. ,.,: 

• • O.-' M •" ~', • •• 

'a.•'~-< ".v<,•.~.•.--'/ 
"s.','-,u"<,/✓~••·;-

Option #1 . ~ ,
0 

Respondent may not petition the Boarc{fqr rei17st<it~ment ~tWi~[ller surrendered license for i 
----ears from the acceptance date:j::,f surter:,~~r,Jf respohElent owes any outstanding 
costs associated with the'iJ/ivestigation and'e~nforcero~ri'Fofthis ~ffsdplinary action the 
outstanding amount;~b~Jtb~;p~id)nfull withiJ"!::" ·.: :··;:,:::8ays'oit~~ ~ffective date of this decision. 
at the time the petition is submitted fo the Board. ,: :· 

••~~~,o~> 0- ~ -• ' ' 

Option #2 .~::::~~::·:::::::,... •:~:.::::::. • , 
Respondeni'Nr~Vfi:d{fBetition'H,~~?soard tbr=reiristat~r:n"ent of his/her surrendered license for1 

y~arsfrom the ac8e;ptance aafe:of surren~eH::1f Respondent owes any outstanding costs 
associated With the investigation ani:lenforcement of this disciplinary action the outstanding 
amount shal!·~:~J?aid in full cif~~::time the-petition is submitted to the Board. 

_,,_,,._,..,_, 

RATIONALE: This:,iJ~ndition ch~ifi:Je permits the Board to determine the appropriate length of 
time the Respondenfshould vyaitfo or can petition for reinstatement of license. 

14. Completion of Probation 

Upon successful completion of probation, respondent's license will be fully restored. 
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OPTIONAL CONDITIONS 

Model Number 

1. Actual Suspension 

As part of probation, respondent is suspended.fr~m the practice of chirop[clCtic for (Ex: 30 days) 
beginning the effective date of this decision. The:suspension .notice shall' rernain posted at 
respondent's primary practice and/or all satellite practice addresses during the entire period of 
actual suspension. Respondent sh~Tflprnxninently postfaifasuspension notice.{§l~provided by the 
Board for these locations ensuring st::rC11£notices are po~'te,:d in a place which is both conspicuous 
and readable to the public, near the ehttance:fo'tespondenes:practice(s). in a place 
conspicuous and readable to the public.:Ifa!3 SU~P~il§19B notice:sball remain posted during the 
entire period of actual sqefR~,~~iOQ. ·:::,'., . :.·~~:1~~::~l:~::'::, ·:';~~~ 

'w'""~ w•'-~">,;,SS 

Respondent shall n6t;>d.i.r~ctly or ihtlirectly, engag,e in any condt.ict or make any statement which 
is intended to mislead orJ~ likely t9-bave the effectof misleading any patient, member of the 
public, or other person as io:tb!3Jic3t~c~~qfc3r1d reason for the suspension . 

.,,' .-:>' ·.~'-" .·/:~;::;::_·:"·'~• .,,. •.~• '·.-< cc·~· · .__;,, · .• ",. ·,- •;,'· ;:": 

-· 
During suspension, respcfodent-shal,!,,not enteFar1ychiropractic practice. Respondent shall not 
direct of dootrol any aspec6of.Jhe ~r~it.ic;e of chiropractic. Subject to the above restrictions, 
respondenfmay continue tooWo or h61d'.8n interest in the chiropractic practice in which he or 
she holds an 1nter!3st at the tim¢jhis de~isi;n becomes effective. 

"•"'". '""'"' 

Failure to post the ·suspension Hoffce(s) as required by this Order may be regarded as a 
violation of probation. Failurefo6ost the suspension notice(s) provided by the Board, will not 
apply to respondent's suspe·nsl6n time as designated in this Order and the suspension will 
remain in effect until there is.successful compliance by respondent in completing the required 
number of days of suspension. 

RATIONALE: This change includes suspension posting at both Satellite and.primary practice 
addresses, near entrances. The added language covers chiropractors who practice at home. 
The word "both" is also included so there is no doubt where to put a posted suspension notice. 
It is assumed that probation conditions are still in effect even during respondent's suspension 
period. 
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2. Drugs - Abstain From Use 

Respondent shall abstain from the personal use or possession of controlled substances as 
defined in the California Uniform Controlled Substances Act, and dangerous drugs as 
defined by Section 4022 of the Business and Professions Code, unless prescribed by a 
medical practitioner for a bona fide illness. 

3. Drug Abuse Counseling.'Detoxification 

Within 30 days from the effective date of this Decision, resp()ndent shall propose to the Board, 
for prior approval, the name of one or more drug abus~ rehabilitation programs and shall, 111ithin 
30 days after notification of the Board's approval ofs,uph a program; enroll in that approved 
substance abuse rehabilitation program, and complyl.vith all requirern'ents of the program, 
including drug testing. Respondent shall subrnitp:roof satisfactory to t~e Board of compliance 
1Nith this term of probation. Failure to comply withJhe progran;i requirements:shall be considered 
a violation of probation. The costs for participation;ilit,h~ Pf99i~'m shall be borne by the 
respondent. Respondent shall sign ,:(§~lease of lnfornj§!tioj1:allowing the prograrh to release to 
the Board all information the Board ciE?em~:~levant. Pro65(ion shall be extended automatically 
until respondent successfully complete~:;1:1lgJfi§r'rehabilitati6;n)rogram. 

~~,--:.•---'\-

3. Alcohol and DruijAbuse Treatment/Cduns'eiing 

Within 30 days from the effectivedate:oUhis decision, respondent shall propose to the Board, 
for prior approval, the nam¥:8fBhe-or rnorefinpatfentor outpatient alcohol and drug abuse 
recovery:programs\,vnich at a'ml11imum is ~lx(6): months in duration. Within 30 days after 
notificatibn of the Board's:1:1pproval~of such program, respondent must enroll in the approved 
program.::'Failure to complt3te:said program shall constitute a violation of probation. 
Subsequentl6 the completidli~cif the prociram, respondent shall participate in on-going 
treatment such-a§'receiving i11dlVidual and/or group therapy from a psychologist trained in 
alcohol and drug~buse treatni'.e11t, and/or attend Twelve Step meetings fo the equivalent as 
approved by the Board:at least 3 times a week during the first years/months of probation. 
Respondent shall submif[)roofsatisfactory to the Board of attendance in said programs. The 
costs for participation in the programs shall be borne by the respondent. Respondent shall sign 
a Release of Information allowing the programs to release to the Board all information the 
Board deems relevant. 

RATIONALE: This condition is NEW It replaces and combines the current and separate 
alcohol and drug abuse counseling/detoxification program term. The language addition is 
more specific to time frames required for treatment and allows the Board the option to specify 
the length of treatment. 
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4. Alcohol - Abstain From Use 

Respondent shall abstain from the use of any alcoholic product or beverages. 

RATIONALE: Adding "product" allows us to detect if testing results on a probationer included 
consumption of alcoholic beverages or products not limited to: Nyquif. mouth wash. or hand 
sanitizer. 

5. Alcohol Abuse Counseling/Detoxification 

.• -,,-<---,', ''""' 

VVithin 30 days from the effective date of this Decision, tespor:idemt shall propose to the Board, 
for prior approval, the name of one or more alcobotabuse rehabil[tgtion programs and shall, 
within 30 days after notification of the Board's approval of such a''prpgram, enroll in that 
approved alcohol abuse rehabilitation prograrr(:ahd cooperate with ·□ fl. requirements of the 
program, including drug testing. Respondent"~balLsubmit prqof satisfaotor;~Jp the Board of 
compliance with this term of probation. Failure tcf:o'cimply 'Niihl:0the program ~gu,irements shall 
be considered a violation of probatifin ..J"he costs tornhrti9ipdtion in the progrtim;shall be borne 
by the respondent. Respondent shnll::sig'rca;Release dfJnformation allmving the program to 
release to the Board all information th~:~!:3cfarc:(ci~:~ms rel~va~LProbation shall be extended 
automatically until respondent success{~~¥ compl=~J.~§.his/her'.rehabilitation program. 

~-.-,,,-,,c,., ._._,,..,:-,<",,,,,,_ 
,x'"/"a,,C,-Vi,>•<SS-,,~ ':::.:.:._:':,:/::.:~:;,,,.,

--~-~-----·. +· ._,..,, 
''.~~-:::., 

.,,,,,.,_~,, <~>sx,--o,s-.e· 
, ~,...c.• ',.,•~.-,--,,,,So,,;, .,_ ,····, .,,,.,,,, __.,,..,... ~/ ⇒ ~"'"" .+-s"•""''-"" o-A,.,--,~-·-vs... *•'·' .. , __ 

Ay',_,N, "'"" C' "y•v' "a",'-

.., ,,, __,;, 

6. Blood and/or Urine Testing 

Respond~6f~h~ll'fq1rn~9iat~lyfiilib~it~itl=i:O:r:)•,iit~~~&J~prior notice, to blood and/or urine testing, 
at respbof!ent's exp.ene;e, l.lpon'f5e:request ·ai=fi-te:aoard or its designee. The length and 
frequen6y~of this testing.reqQirem~11f.~t1i!I be dete~rrnined by the Board. Any confirmed positive 
finding vvill be.. considered a~i.'iolation Ot pro,bation. . 

. ·, ·'"" ., ·'~ . ,, ., '"'' ·,<,, '." ~ 

RATIONAL: Replaced with NEW.term "Drug and Alcohol Testing" 

· ·,,_ <>, ~<0-·•· v,.~, 
'·""''"" ~ ----~ ._, 
,<, ""'"'' >'>4-~ 

6. Drug and Alcohol Testirfg 

Upon the request of the Board or its designee, respondent shall immediately submit with or 
without prior notice, to observed blood. urine. hair, breath. saliva or any other mode of testing 
and location as determined by the Board. at respondent's expense. Respondent's failure to pay 
costs and timely submit for testing will constitute a violation of probation. Any confirmed positive 
finding will be considered a violation of this term. Any attempts by respondent to circumvent the 
requirements of this term shall also be considered a violation of this term. This includes, but is 
not limited to, respondent's failure to submit a testable sample or his /her use of any device 
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designated to fraudulently defeat drug tests. If the Board files a petition to revoke probation or 
an accusation, the Board may suspend respondent from practice pending the final decision on 
the petition to revoke probation or the accusation. This period of suspension will not apply to 
the reduction of this probationary period. All terms and conditions of probation remain in effect 
during the period of suspension. 

RATIONALE: This added language prohibits respondent from defaulting on his/her responsibility 
to pay for ongoing testing. Also. allows for sound frequently monitored/random substance 
testing program if we use additional industry specimen screening tests besides blood and urine. 
This is currently compatible with the DCA 's contract for same .services on probationer substance 
testing. As well. the probation monitor requesting random tests will be able to get testing 
feedback immediately if any probationer was caught being. dishonest or adulterating the testing 
sample or its validity for the process. 

7. Take and Pass La\•J Examination 
~~ ',,;, 

""·' '""- ,-,/C, . .,,. .•,,. 
>' >, •'""'•' _;.,~<Ib,'-,'.ef'{.J -..·,·~·~ 

Respondent shall take and pass a '."/Fitten OF practidi'~xc16{incttTon within the iffstc:ti,~,o years of 
probation. If respondent is directed tcFt5~e ::m examinatio:n;Gurrently required of ne1.v applicants 
for licensure as a chiropractor, the exi:ioj.i.fl'.~tioti:stiall be tak~@~Qn a regularly scheduled date. If 
respondent fails this examination, respdQqfgnt Wlt(~Jtake and P~e~•.a re examination. The 
respondent shall pay the~co:stof the exariWnti~ion ari'8~:QBY:§Ubsecfu~nt re examinations at the 
examination fee curreritlyj'ftpl:~p~e..:Failure fb);:is~J•~~f¥c{aff§~,~~arriin.ation prior to the 
termination date of pr,~~~tion sh511".8~mstitute·~q::vioTation of pFohation and automatically extend 
the period of probation.·.:,·: 

.... ··- ,,( - ·- - ' ·-·· c,~;•, """-,••• w:,·.·-:,·s;•,•-·;;··,. 

Option #1:JErespOndent fails]o@Ji'rsfex~rf\:ln§tiori;;:'.respondent shall cease the practice of 
chiropractic;:u;t·i1th~examinatioriibgs been'"p·a~§§g,·a~ evidenced by the 1.vritten notice to 
respond~btfrom the Boa[~~T~:; ·c;~~~=·" . :: :> 

7. Take and Pass:·tff~J-aw Ex~iitcalifornia Law and Professional Practice Examination 
(CLPPE) .. •. . .... :::· 

,---,=·-- ""'"'""'·"'°'-"~ --•e,q:,,v y,,,,,,,,n 
'-.,~Ss-.>"'' ,,_,,,,,,,_, ~ ✓

""'"" , ..,,/,,,,'' 

Respondent shall take and'.pass the California Law and Professional Practice Examination 
(CLPPE) within the first year of probation. If Respondent fails this examination, Respondent 
must take and pass a re-examination. a ',\'Fitten or practical examination 1.vithin the first two 
years of probation. If respondent is directed to take an examination currently required of new 
applicants for licensure as a chiropractor, the examination shall be taken on a regularly 
scheduled date. If respondent fails this examination, respondent must take and pass a re 
examination. The respondent shall pay the cost of the examination and any subsequent re 
examinations at the examination fee currently in place. Failure to pass a required examination 
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prior to the termination date of probation shall constitute a violation of probation and 
automatically extend the period of probation. 

Respondent shall pay the cost of the examination and any subsequent re-examinations at the 
examination fee currently in place. Failure to pass the CLPPE within the first year of probation 
shall constitute a violation of probation. 

Option #1: If respondent fails the first examination, respondent shall cease the practice of 
chiropractic until the examination has been passed, as evidenced by the written notice to 
respondent from the Board. 

Option #2: Respondent shall not practice chiropractic yr,til respondent has passed the required 
examination and has been so notified by the Board iM11/ritirig. 

8. Special Purposes Examination for Chiropr!C?,Jic (SPEC). 

'CCV/ ,,v> ,<' ,.,,,,,,,'½" 

Respondent shall take and pass thE?:$,Pl;C examination:aclministered by the Board of 
Chiropractic Examiners (NBCE) withU·f:th§~fir~~year two Y~fl[~ of probation. If respondent fails 
this examination, respondent must taRe/§IJ1B:R~§§:,? re-examir,.91ion. Respondent is responsible 
to provide proof to the Board of success{y:l~fompi~\lQJ1:9f this ex~rpJnation. Respondent shall 
pay the cost of the exa1T:1iJiatio11:and any ;q,~:§.equenfi!~i~x11rninaticf6J:. at the examination fee set 
by the NBCE. Failure,Jqfpa~s:th'.~:$,PEC examinatidn.faft~::r1Erif9ia!teril·pts constitutes a violation of 
probation. ·····~··· ·:. "3,:~.c::::s· ·~:;:~,·· 

RA TIONALE:This update':allbws forthe:appropriate:deadline to be selected for the case, 
dependi{)ci{onit&e~riature of it:·,c · ·::· .· ,. .. ... 

9. Monitoring~~-:~~:, 

VVithin 30 days of fli~:~~flective ~gt~ of this decision, respondent shall submit to the Board, for its 
prior approval, a plari'h~pr:.acUq~;Jh which respondent's practice shall be monitored by another 
doctor of chiropractic who'~§hJ3U submit •,~Jritten reports to the Board on a quarterly basis. It shall 
be respondent's responsibility to assure that the required reports are filed in a timely fashion. 
The monitor shall be independent, with no prior professional or personal relationship with 
respondent. The monitoring shall be, as required by the Board, either: Continuous 75% to 
100% of a work week; Substantial At least 50% of a work week; Partial At least 25% of a vJork 
1Neek; or Daily Revie1N Supervisor's reviei.\' of probationer's daily activities 1Nithin 24 hours. 

If the monitor resigns or respondent changes employment respondent shall, 1Nithin 15 days, 
submit the name of new monitor. If respondent changes employment, respondent shall have his 
or her new monitor, within 15 days after employment commences, submit notification to the 
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Board in writing stating they have read the decision in case number __ and is familiar with 
the level of supervision as determined by the Board. Any costs for such monitoring shall be paid 
by respondent. 

Option #1: Respondent is prohibited from engaging in solo practice. 

Option #2: Respondent shall be prohibited from unilaterally signing insurance and 1.vorker's 
compensation insurance claim documents. All insurance and workers' compensation insurance 
claim forms are to be co signed by a licensed chiropractor approved by the Board. 

,,,,,,.,...,. ,,,_,,-,•, 

9. Practice Monitoring by Another Licensed Doctor ofChirOpractic 

Respondent's practice shall be monitored by anotheYcfoctor of chiropractic. Any costs for such 
monitoring shall be paid by respondent. Within45 days of the effective elate of this· decision, 
respondent shall submit to the Board for its prior approval, the name anc/completed application, 
provided by the Board, of a licensed chiropractoriflt~is stateto·.~monitor respondent's practice. 
The Practice Monitor must have an;active California chirobractfc license in good standing with 
the Board and with no prior or currenfdisciplinary actioll~l-.The Monitor shall be independent, 
with no prior professional or personal ·relatlonsnip with res.pt>i'\dent and the Monitor shall not be 
in a familial relationship with or be an employee;=partner or assdciate of respondent. The 
respondent's new/current employer may be;consideredfo be the•Monitor if he/she meets all 
criteria as set forth inthlsleHn\~Ihe Monitormust·ha~e~t•1~ast 5 years of licensed chiropractic 

,, ,..,.,,,,= , '~' - ' 
' .!',<.-,-- '· ~· ,__ ·,

experience in California; •. 

'<,-.,0 ~00• ;~, ••,,-.•, ',c',•,v ,,.. ,~,•-/•'"-~',' _,,, 

Option 1~Levels of Monitoring are aescribecfbelow and pre-determined for respondent to be at 
the level in Case No:= .. ... . . . ... 

,,;,,,,,J,-,--s. 

Maximum Level-The Monitor provides monitoring and/or supervision in the work 
environment at all times\- ..•.: 

Intermediate LZevel-Tl:ieMonitor provides monitoring and/or supervision in the work 
'''""'" '''"' 

environment at lea.sfhalfof the hours respondent works. 

Minimum Level-The Monitor provides monitoring and/or supervision in the work 
environment at least twice a week. 

Infrequent Level-The Monitor provides monitoring and/or supervision in the work 
environment at least once a week. 
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Option 2-The specific monitoring level in Case No. shall be determined by the 
Board or its designee within 30 days of the effective date of this decision. 

It is respondent's responsibility to ensure their Monitor has received copies of the Accusation 
and Decision and Order in Case No: . The Monitor shall submit to the Board in 
writing that the/she has read and understands the respondent's Decision and Order in Case 
No: , as well as the level of monitoring required. The Monitor shall have face-to-face 
contact with the licensee in the work environment on a continuous basis as determined by the 
Board, but at least once per week. The Monitor shall review the licensee's work attendance 
and behavior. The Monitor shall interview other staff in the{office regardinA the licensee's 
behavior, if applicable. 

The Monitor shall submit written reports to the Boarcf on a form d~signated by the Board, on a 
quarterly basis. Respondent must ensure that the required reports from the Monitor are 
submitted in a timely fashion. If the Monitor resigns, respondent shall immediately notify the 

Board and within 15 days of event, submit to the Bbar~ __in ':':,'~lti_ng the name and,_:application of a 
new Monitor for pre-approval. /4. ··- .:,:;,·:: :::::::::::·· "· 

·:·.'»· ,_/ ,~-- __·, '"''· 
. ; ·~ ... , ~ ,,, ,,.o.,, -"~Ao 

y . • • y, <,,,",0 ~, G ,.,.,~ 
_, • "V«<v 

The respondent shall allow Monitor ac56ess"''ffj:fiscal and pafientrecords. Respondent shall 
notify all current and potential patients oHhis ter111::6tprobation:which will affect the 
confidentiality of their r~c;_6fcls_: ,s_uch notification shali~l:>ei:::signecf·J5x~each patient if their 
treatment records will be ·reviewed. · -: , _,,fL:? <; · • 

• "'"''"" .<,<.. 

NOTE: Based upon review of the Monitor reports/respondent's monitoring level may be 
increased or .decreased aFthe disaetion,of the Board or its designee. 

____,_,__ ,_, _ 
-..s,-,... ,_.,_, 

' •,c/'<• •~• A 

Option 3-2'~R~spondent is pfo~ibited frorn:engaging in solo practice. 

Option 4-Respbrtdent shall be pi'ohibited from unilaterally signing insurance and workers' 
compensation insi.france claim documents. All insurance and workers' compensation insurance 
claim forms are to be co2signedby a licensed chiropractor pre-approved by the Board. 

NOTE: Recommended in cases of insurance and workers' compensation insurance fraud. 

RATIONALE: This term makes attempt to ensure that respondent's practice management is 
adequately monitored. Criteria for monitor have been incorporated here and on a new Monitor 
Application. Cases worthy of this level of monitoring may include those with violation for 
incompetence, negligence, patient iniurv. substance abuse or unprofessional conduct. A form 
designated by the Board will be used by the Monitor to report findings and observations to the 
Board. A Practice Monitor can a/so check for billing and fiscal inaccuracies against 
respondent's recordkeeping. 
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m Auditing of Billing Practices 

Within 60 days of the effective date of this decision, respondent shall submit to the Board, for 
its prior approval, the name and qualifications of a licensed certified public accountant (CPA) in 
this state, and a plan by 11✓ hich such CPA would monitor respondent's billing practices. The 
CPA shall be independent, 11✓ ith no present or prior business, professional, or personal financial 
relationship 1Nith respondent. The CPA approved by the Board shall submit written reports to 
the Board on a quarterly basis verifying that monitoring has taken place as required. It shall be 
respondent's responsibility to ensure that the required reports are filed in a timely fashion. 

Respondent shall give the CPA access to respondent's fisca'i'rf:!cords. Monitoring shall consist 
of at least 4 hours per quarter of review of respondent'~ fi~cal records. After ti.vo quarters, if the 
CPA determines that less time is sufficient for complia110~, ther·respondent may request Board 
approval of a reduction of the number of hours of_reyiei/;( If ever the·CPA prepares a quarterly 
report to the Board 1.vhich finds substantial error:$_:a{omissions in, Or q·uestionable billing 
practices, monitoring may be increased at thej:li~dretion of the Board:ciridrespondent shall 
comply therewith. All costs of monitoring shall Hep~9rne by re9pondent. · :. :: 

,_,,,,,,~,-,:-•:...- A,,.,,,_,, 

If at any time during the period of probptipn, the CPA'qciits'ciris otherwise una11ailable to 
perform his/her monitoring duties, withJi-i~:Q:d,pys of the·sar:ne, respondent shall submit to the 
Board, for its prior approval, the nameQnlif1Ta,lifipations or"a]icensed CPA in this state and a 
plan by which such CPA 'Nould. monitor r~sporident'~\~illing pmcti.ces. 

(This option was moy§c:I frorifY~0mber 9 abcive:, as option 3]5::here)'Option #1: VVithin 45 days 
of the effective date o{this decisYt>r(and on ;::qu~~erly basi~Yhereafter and at respondent's 
expense, respondent shall gbtain §I review of the .books and records of respondent's chiropractic 
practice by g c;~EHfied publi<{acpount~o!licenseci'ir{good standing in this state approved by the 
Board. Saic(befrf1f1~d, public 8CC,()lJ[lfanfshaU)e!!:!e1iYtfre books and records of respondent's 
chiropraqtic:practiceto .. de!ermine:~~~tlether resp:qi,i~;te·nt has delivered, received or accepted any 
rebate; ra,f1.Jfld, commissiOri, preferer=ic'f=., patronage, dividend, discount or other consideration, 
1.vhether intffe::form of money'.qrothervli_se.,. as compensation or inducement for the referral of 
patients, clierit§'.~Of customers f() him/her'-0.Ehis/her practice or by him/her. VVithin 10 days of the 
completion of eaofi:revie 11✓, saia·.certified public accountant shall complete and submit a written 
report of his/her rei;]~'*''.}o the Bo~rd. Respondent shall be responsible for the completion and 
submission of each sai.cl ff.:!.P,OrCEailure to comply vvith this condition shall be considered a 
violation of probation. ...~ .. 
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10. Billing Monitor 

Within sixty (60) days of the effective date of this decision, Respondent shall submit the Board 
or its designee for its prior approval, the name along with Curriculum Vitae of a person to act as 
Respondent's monitor. The billing monitor can be one of the following: 

• A licensed Chiropractor, who is licensed in good professional standing and licensed for 
at least five (5) years: or 

• A Certified Professional Coder in good professional standing: or 

• A Certified Medical/Healthcare Biller or Auditor in good professional standing, or 

• A Certified Public Accountant in good professional standing; or 

• A Professional Bookkeeper in good professional standing 

For purposes of this section, good professional standing means, that the billing monitor cannot 
have his or her professional Chiropractic license or personal professional certification with any 
history of administrative disciplinary action or probation or with any prior civil or criminal action 
against them involving insurance fraud, or acts of moral turpitude or dishonesty. 

All proposed billing monitors shall be independentwitH no professional or petsbnal relationship 
with Respondent, including a familial relationship with or be·~m employee, partner, or associate 
of Respondent. It is Respondent's responsibility to ensure theirbilling monitor has copies of the 
Accusation in this matter along with the Decision and Order for reference. Once the Board has 
approved a billing monitor. Respondent shc:ill subrni(,i''plan or scope of review by which the 
billing monitor will provide'.monitoring of Respondent's billing practices. Respondent must have 
a continuous record:of chiropractic.treatment of patients, wliich:~hall include billing, accounting, 
and payment records, to be examined by the billing monitor. Pro bono treatment or trade for 
services will not be accepted,c Failure·totreat patients on a fee for service basis will be 
considered n0n-cohipliance with this term and Hespohdent's probation will be tolled until 
Respondenftreats patients on afee for servicebasis. If at any time during the period of 
probationAhe billing moi1itorquits'or is.otherwise unavailable to perform his or her monitoring 
duties, within fifteen (15) calendar days.ct the same, Respondent shall submit to the Board, for 
its prior approval, the name and9ualifications of one or more persons to be the billing monitor. 
The billing monitorshall submitwritten reports to the Board on a quarterly basis verifying that 
monitoring has taken place as required. It shall be Respondent's responsibility to ensure that 
the required reports are filed in atimely manner. Respondent shall give the monitor access to all 
of Respondent's chiropractic practice business records including financial and patient records. 
Monitoring shall consist of afleast four (4) hours, per quarter, of review of Respondent's 
records. This review shall take place in Respondent's office or Respondent's place of 
employment. If any patient records will be reviewed by the 3rd party billing monitor related to 
required monitoring or audit activities, Respondent must notify his or her patients of this purpose 
and also ensure notified patients submit a signed authorization release of records in accordance 
with privacy law (HIPPA) for this purpose. If the monitor prepares a quarterly report to the 
Board which finds substantial errors or omissions in, and/ or questionable billing practices, 
monitoring may be increased at the discretion of the Board and Respondent shall immediately 
comply therewith. All costs of monitoring shall be borne by the Respondent. 
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Option 1-Respondent shall be prohibited from unilaterally signing insurance and workers' 
compensation insurance claim documents. All insurance and workers' compensation insurance 
claim forms are to be co-signed by a licensed chiropractor pre-approved by the Board. 

RATIONALE: This term is new. This new term allows more options than only a CPA for 
monitoring purposes. The added language assists in not allowing Respondent to circumvent the 
Order and avoid the proof of rehabilitation that is required after violations such as insurance 
fraud. failure to ensure accurate billings, etc. Proper monitoring cannot take place if the practice 
is absent fee for service patients. 

11. Restitution for Consumers 

Within 4 ____,ears/months from the effective:date of this deeisfon, respondent shall pay to 
________ the amount of $ ! :: If respondent fails.to pay the restitution as 

directed by the Board and on the dates(s) determined by the Board, it shall be a violation of 
probation. Respondent shall provide proof to the Board of restitution. Failuredo pay the costs 
within the first year of probation is a violation of prohgtiqn ..:::=;f:~~;::, ' ··· 

, ,., ·« ,,_,_-.,,,.,,·,e·,•d/ 

RATIONALE: Fraud or negligent actioffustially deems tfi,sterm. Careful review is made to 
ensure that proper restitution is made l0~tim~lv~it~e.r the patlentor any other applicable entity. 
Restitution may be made within a specifibtime ffame.()r °.n a pavm,ent schedule. Restitution 
should cover those amounts thatare a direct result ottheactions ofRespondent. 

12. Psychiatric or Psychological Evaluatioi{:·:: .w 

Within JG 10-d~ys,~e>tthe effefctiveta.ate.'gf:this ded~jJ?f'), and on a periodic basis as may be 
required by tf,e~Beardfor: its de&igr;tee, re§.pqoc:l§nt shall undergo, at his/her own expense, 
psychiatriCevaluatio~by7a Boarff.cippointed otS:b?ird-approved psychiatrist or psychotherapist. 
Respondentshall sign a.~elease which a_uthorizes the evaluator to furnish the Board a current 
diagnosis arid,Y'{ritten reportre~~rding.Tt}erespondent's judgment and ability to function 

independently ~~:~. chiropractoel½'.ith safety to public and whatever other information the Board 
deems relevant tolh~ _case. Thf9ompleted evaluation is the sole property of the Board. It is 
respondent's responsibility to ensure their therapist has copies of the Accusation as well as the 
Decision and Order in'tliis·matterF 

If the psychiatrist or psychotherapist recommends and the Board or its designee directs 
respondent to undergo psychotherapy, respondent shall, within 30 days of written notice of the 
need for psychotherapy, submit to the Board or its designee for its prior approval, the 
recommended program for ongoing psychotherapeutic treatment eare. Respondent shall 
undergo and continue psychotherapy, at respondent's own expense, until further notice from the 
Board. Respondent shall have the treating psychotherapist submit quarterly reports to the 
Board, or its designee. If recommended by the psychiatrist or psychotherapist and approved by 
the Board or its designee, respondent shall be barred from practicing chiropractic until the 
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treating psychotherapist recommends, in writing and stating the basis thereof, that respondent 
can safely practice chiropractic, and the Board approves said recommendation. 

During suspension, respondent shall not enter any chiropractic practice. Respondent shall 
not direct or control any aspect of the practice of chiropractic. Subject to the above 
restrictions, respondent may continue to own or hold an interest in any chiropractic practice 
in which he or she holds an interest during the period of suspension. 

(Optional) Commencing on the effective date of this decision, respondent shall not engage in 
the practice of chiropractic until notified in writing by the Boar,cl <:>rjts designee that respondent is 
psychologically fit to practice chiropractic. 

NOTE: Strongly recommended for those cases where··evidencedemonstrates that mental 

· · 

illness or disability was a contributing cause of th,e,.viblation. 

RATIONALE: We added that respondent is to{1}vf{ his/her therapist a'coe'(, of the Order and 
Accusation. 

YO,h'sJ.:,M .-,,,,, ••'• •'# 
•v•,•~,',4o•w ~, y> ,•-•-,,,, , 

O~O •~<, > 0 'Sw~'<,a / >' 
'l<''"'•<>•·y,,,,._,_, 

""""' • ., ~~"S-~¥<.0,.-., 

·'"-'"'"' ,.:· .-~- -M 

'""'"" v..«,;,;, < -~ -.,,,.,,,,.,,~~ ' . ·,,' . 
s•,:,•,c~ v,,,.,,, •. ,.,,·,.,,13. Psychotherapy 

"''"'"''"" ' 
'""' ,.,, 

~~,<->.~.--'< ,, 

Within 60 days of the e_ff~c;tiY:'¢:f!§lte of thi~::~~9isio~·'.:~~~:§Q£lclenCstf~g submit to the Board, for its 
prior approval, the n,§lrff~ana·~,ra:~!fi.cations 'til~tP§Y~5:ethifr~-~1~tor licensed mental health 
practitioner of respon~~hrs choic'e;:I~hould resp;gj@te'nt, for an~rPeason, cease treatment with 
the approved psychotherapist or licensed mentaLfa~alth practitioner, respondent shall notify the 
Board imme_clic3t~ly. and, within.30.days::otceasing]reatment, submit the name of a replacement 
psychoth1:fr:?PI.St8flf¢~psed'men'tai\1e"afi~Jpfoctitio'r,Jl:of respondent's choice to the Board for its 
prior appr~\ial. It is''respdr1dent'~,;responsibTiit{to~'eniure their therapist has copies of the 
Accusatloh.and Decision~addOrderin~this matte?~-

Upon approvatofJhe psychothefapist or licensed mental health practitioner, respondent shall 
undergo and c~ntlhLJE3 treatment/yvith that therapist and at respondent's expense, until the 
Board deems that no:fl:11iher psy~~otherapy is necessary. Respondent shall have the treating 
psychotherapist subriiittjtJJ[irtE3f:1~:status reports to the Board. The Board may require respondent 
to undergo psychiatric evalU~tiohs by a Board-appointed or Board-approved psychiatrist or 
psychotherapist. 

If recommended by the psychotherapist or licensed mental health practitioner and approved by 
the Board or its designee, respondent shall be barred from practicing chiropractic until the 
treating psychotherapist or licensed mental health practitioner recommends, in writing and 
stating the basis thereof, that respondent can safely practice chiropractic, and the Board 
approves said recommendation. 
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During suspension, respondent shall not enter any chiropractic practice. Respondent shall not 
direct or control any aspect of the practice of chiropractic. Subject to the above restrictions, 
respondent may continue to own or hold an interest in any chiropractic practice in which he or 
she holds an interest during the period of suspension. 

NOTE: Appropriate for those cases where evidence demonstrates sexual misconduct or 
commission of an act punishable as a sexual crime. Also appropriate in cases where evidence 
demonstrates impairment (Ex: mental illness, alcohol and/or drug abuse) 

RATIONALE: This additional comment could be helpful to assigil:this term, if appropriate or 
emphasis in certain cases. We also added that Respondent to Qive his/her therapist a copy of 
the Order and Accusation. 

14. Medical Evaluation 
,.c·.-c»:~~"- ,,,.,_ 

Within 60 days of the effective date of this decisio'~{a09 011ip~riodic basis;trj~I~after as may 
be required by the Board or its desig9~e,feSpondent;:s5a,ICGHdergo a medical 'evaluation, at 
respondent's expense, by a Board appointed, or Board-ai:iprpved physician who shall furnish a 
medical report to the Board or its desigb~~i::;:·;::,:~,:::~. · :_ , " _ 

If respondent is require,c:l b.¥:~the,,Board or its~designe_iffo:unpergo n,:~,dical treatment, 
respondent shall, withfrf3C:Ydaysofwritten noJiGe frofo:tf,~?Sq;;ir<;I, submit to the Board for its 
prior approval, the n:gmEiand qu~lifications of'~;R~hy§ician of respondent's choice. Upon Board 
approval of the treating physician, re~pondent sh~u. undergo and continue medical treatment, 
with that phy~JGi.?!Land afresponde,_nt's e.xpense::::~BJiJ further notice from the Board. 
Respond~Q!~haiLh~veJhe tre.ating physician:subm1f~uarterly reports to the Board. Should 
respon:~e6t(ifor any rea:~QIJ1 ce-~sftr~atment \ivitbJtietapproved physician, respondent shall 
notify theBoard immediafelyi·and, Witbin 30 days'of ceasing treatment, submit the name of a 
replacem~ntphysician of r;spondent'§?c;h,qice to the Board for its prior approval. 

• "'.. .":/· :~:, '''"\,«:::.·,,--:, 

~-~~s,, 
''" • ''""" >'~•- ,,, ,!;, 

If recommended~Y,.the physiciartand approved by the Board or its designee, respondent shall 
be barred from practi~ing chiroptc1.ctic until the treating physician recommends, in writing and 
stating the basis thereof!.tl:1,~tJ~spondent can safely practice chiropractic, and the Board 
approves said recommeridafipii: 

During suspension, respondent shall not enter any chiropractic practice. Respondent shall not 
direct or control any aspect of the practice of chiropractic. Subject to the above restrictions, 
respondent may continue to own or hold an interest in any chiropractic practice in which he or 
she holds an interest during the period of suspension. 

(Optional) Upon the effective date of this decision, respondent shall not engage in the 
practice of chiropractic until notified in writing by the Board of its determination that respondent 
is medically fit to practice safely. 
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NOTE: Appropriate for those cases where the evidence demonstrates that the respondent has 
had a physical prob/em/disability which was a contributing cause of the vio/ation(s) and which. 
may affect the respondent's ability to practice. 

15. Ethics and Boundaries Examination 

Respondent shall take and pass an Ethics and Boundaries examination administered by either: 

• A national testing organization such as The National Board of Chiropractic 
Examiners (NBCE) or its' testing designee; or 

• An equivalent accredited educational service provider institution or agency 
program, such as Professional Boundaries, INC. which provides licensed health 
professionals with course curriculum or test plan which'covers Ethics and 
Boundaries subject matter 

The examination must be taken and successfully passed withi~ the first yearbfprobation. If 
respondent fails this examination, respondent must take and.pass a re-examina'tfon. 
Respondent is responsible to provide·broof:to the Board"o'fsuccessful completion of this 
examination. Respondent shall pay the co'§t.ofthe examinatior:i and any subsequent re
examinations set forth by the testing agehcy. Classroom attendance is specifically required. 
Online courses/programswili:not be approved. Failcire'fo:pass the'Ethics and Boundaries 
examination after two.atterYipts constitutes a:Violatioll~of proli>ation. :: 

,~-~~··' 

Within ·50 tsixty) days ofthe effective date of thi~cdecision, and on an annual basis thereafter, 
. respondent:·shall submit to theBoardforits prior approval, a program in (e.g. specify course 
subject matt~ffWhich shall not be lets than: hours per year, for each year of probation. 

hours of the education may be obtained through distance learning. This program shall be 
in addition to the chiropractic continuing education requirements for re-licensure, and shall be 
obtained with all costs b'eing paid by respondent. Respondent shall provide written proof of 
attendance in said course Orcbi:irses as are approved by the Board. Failure to complete the 
annual hours of education, each year of probation, constitutes a violation of probation. 

RA T!ONALE: Section enhanced to include distance learning. 
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17. Community Service 

Within 60 days of the effective date of this decision, respondent shall submit to the Board, for its 
prior approval, a community service program in which respondent shall provide volunteer 
services on a regular basis with a non-profit te-a community or charitable facility or agency for at 
least __ hours per month for the first ___ months/years of probation. Such community 
service does not necessarily include chiropractic service. Respondent shall ensure that the 
Board receives documentation and/or certification of community service hours by the facility or 
agency on a monthly/quarterly basis. 

Community service required by this condition shall be perform~H'in the State of California. 
Community service performed prior to the effective date·ofthis decision shall no be accepted in 
fulfillment of this condition. , 

Failure to complete the community service as sef~6ufhereinabove'1~:,!;frounds for filing a petition 
to revoke probation :,,;,~,· ··~~~·.. 

<,, • ...,,,,-<,'-• 

RATIONALE: Adding these comments is appropri~,fu~in thosff'.7~ases wherefhe'respondent will 
need to rehabilitate from wrongdoind'after actually or":petilfitrallv harming the public, consumer 
or a patient. Also. time frames to complete::service can"::iile.'¥5.et. Paragraph flows better with the 
use of additional words for emphasis.·~:,:~~-~~:u::.~~~-~~2:~:· _ ~~.=~:~. 

Mh<>>,<-{>'•••,,• an~'--
~, • ' >,<','· ···-""'•'> ·-· • 

, --~~,"'~~J•oY'>,,, C wH_.-~ ,-,~_.,,;,., 
_.- ~<v•"V<.,« bCf-0S,,~, ",'",' 

,,·w· >u,.,._ , ~.~ ,• 

,,-,,.,_,....,_ ~., s· ·' --•~ 
,, ... ·c~,...,,.,~,•"~

18. Restricted Practic:e .. 

>> 

Respondent'.s,pfg<:;tice ol&ffiTropractic±sbalLbe restr(Qted to [specify patient population and/or 
setting] fgpfh'~:2fftsJff~": ·:::::fyea"rs o'fproffation. ~fr.hin 30 days from the effective date of the 
decisi911itiifpondenfs~~!!:,~ubrrii{~~:Jhe Boarcl;::LqrJ;Prfor approval, a plan to implement this 
restrictiOQi·Bespondent s~lb§ubmitfptoof, satisfa"ctory to the Board, of compliance with this 
term of pro~,ii3!19n. ~"~::~.. >> ',,:;:::: .,, 

NOTE: The restriqt[CJf?S shall beis~ppropriate to the violation. 

y,•<o~n~v /MVN'>'"' 
. >i<<C,,<~ .,-.•, ••.Jec•y 

....·:,,~N .. ,·,-·w, .. < 

19. Third Party Presence ·sexual Transgressors Chaperone 

During probation, respondent shall have a third party present chaperone present in the 
examination or treatment room while consulting, examining and/or treating vvhile examining 
and/or treating (female/male/minor) patients. Respondent shall, within 30 days of the 
effective date of the decision, submit to the Board or its designee for its approval the 
name(s), photo identification and contact information of persons who will be the third party 
chaperone. The chaperone must be a health care professional, licensed or certified. by a 
healing arts Boarder Bureau, within the California Department of Consumer Affairs. The 
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chaperone's license/certification shall at all times be valid and in good standing. The 
chaperone cannot have any prior or current disciplinary action against their 
license/certification. of persons who 1.vill be the third party present and a plan describing the 
third party's duties. 

Respondent shall maintain a log of all patients seen for whom a third party chaperone is 
required. The log shall contain: 1) patient name, address and telephone number; 2)date of 
service: 3) chaperone signature; 4) patient gender: and 5) patient signature. Respondent 
shall keep this login a separate file or ledger, in chronological order, shall make the log 
available for immediate inspection and copying by the Board or its designee. and shall retain 
the log for the entire term of probation. Failure to maintain a:log of all patients requiring a 
third party chaperone. or to make the log available for i111_mediate inspection. is a violation of 
probation. 

The respondent shall execute a release authorizinQJhe third party(ie~)present chaperone to 
divulge any information that the Board or its d~~ignee may request on a periodic basis during 
the probation monitoring. .,.,,. 

,, 
,.,,, ..,,.,", 

.NOTE: Sexual transgressors shou!d:be pJaoed in a s&pbrVis,ed environment. 
, ~'"' '',~' . ' v,., " ... ,~ 

,•, , ~,_,, ~<' A ,,~ 

'" '<,'/-e /AC;'c, U ~' 

RATIONALE: This condition continuesdo aHdiithe Board TBinonitor Respondent by use of a 
third party chaperone in those misconducfcasi/s(which may'iridtude, but is not limited to, sexual 
misconduct. Chaperone mustbe in the r65m with tfje~patient a(a!l:times . 

•-.,· .. ··-=,,''< 
.. , ,. ,"0✓ '"' • .,_,, ~-... 

x,<,., •'"" •~<-<••'v.•' s-<h"' 

• ... ,, •,.,,~,,,-.Cxe~'w' 

' ••» • AS,.. •o/ ,,, "'-
1' ,,_,,___. . ~ " "~ 

~,.- •~•'-,C,'N,x,,,"''~, 

Respq[lde,nf~hall notifi~tLpurre'ht:aod pote~fi~l!i:>atients of his/her tAe probation requirements 
by postinga copy of the 'JinahDecf§ion and Orde?in this matter and by giving a form designated 
by the Board;Jor each patienflo sign:::·Respondent shall post a copy of the Decision within ublic 
view inside common areas withirdhe pr-~aice which includes the front desk, the examination 
room(s) and patient reception room(s). Patient especially any term or oondition of probation 
1.vhioh will affeot theiF~!eatment):iQhe oonfidentiality of their records. Such notification shall be 
signed by each patieritptJ2rt<:>\c;o,htinuing or commencing treatment. Respondent shall submit, 
upon request by the Boafa,:~~~tisfactory evidence of compliance with this term of probation. 
Terms of probation 1Nhich require such notifioation include, but are not limited to, suspension of 
praotioe, supervised practice, and restrioted practice. 

RATIONALE: Similar to what is required by employee notice, we require posting of the Decision 
to alert patients and patients must sign a form. Posting of Decision would occur at front desk, in 
treatment/waiting rooms, etc. 
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21. Criminal Probation/Parole Reports 

Respondent shall provide a copy of the conditions of any criminal probation/parole to the Board, 
in writing, within 10 days of the issuance or modification of those conditions. Respondent shall 
provide the name of his or her probation/parole officer to the Board, in writing, within 10 days 
after that officer is designated or a replacement for that officer is designated. Respondent shall 
provide a copy of all criminal probation/parole reports to the Board within 1 O days after 
respondent receives a copy of such a report. 
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